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the moral obligation and legal right which de- 
mands of it to protect these old men, now that 
protect 


many of them, are unable to 
themselves. it will cost some 


Oppose it, because 
ey! When did any great measure, intended 
to benefit the country or mankind, originate that 
not cost money? Will the young men of the 
untiry complain? Never! Their hearts are too 
f | of patriotic fire. Before we complain of the 
cost, let us first retrench the heavy and erroaning 


r Vv yr 
they, or 


did 


expenditures of the Government. I, for one, sir, 
will vate to-day for a ten per centum reduction 
ywnon the salary of every officer of the Federal 


Government, from the President down to the 
sardener of your public grounds, if it will facili- 
tate the passage of this measure. ‘I'wo or three 
millions annually is all that will be required under 
But what if itis more? Will you stop 
Did those brave old warriors 


this DI. 
to count the cost? 
stop to count the cost, when the-¢larion note of 
war summoned them to the field? when the Brit 
trained under the rigid discipline of 

[ron Duke, were marching under Pakenham 
upon the queen city of the South, the eateway of 
our southern and western 
le Vi 


ish rewulars, 


) 


commerce, With his 


troops tresh from tl tortious fields of tburope, 


frenzied with the brutal watchword of ** beauty 
and booty,’’ did the gailant s} ( 
around thi flag of Andrew Jar k s0n, Stop to count 
the cost? No! But with an utter al 
of self, and recklessness of life, with their 
ader at their he eeree: British 
upon the plat nsofC halt nette, thus proving 
ld the efficient 'y “the citizen soldier over that 
ftheregular. No ie rgem studs the diadem 
fame that encircles the fair brow of Columbia, 
than that which answers to the memorable vic- 

tory of the 8th of January, 1815. 
The question is not what it wilicost. Isitright, 
just, is It Magnanimous, Is it humane, and 
lastly, is it Bring any charge you will 
iwainst the Government. Say it is parsimonious, 
iy it Is false, heartless, unjust, oppre 
yt sul ject her to the charge « finer 


twhelp of sin.’’ Shall 


— li 
urits who rallied 


aandoument 
heroic 
mack the lion 


¢ | 
to the 


grateful ? 


ssive; but 


titude < that 





\ 
this country be more 


unmindful of its 
» ill post rity le arn the 


Ol r Gover 


other nations? 
— that 
ions upon 
a standing army, and not a cent to “the brave 
him and 
band upon him? Will 
you defeat this bill and 
that relief so necessary to their 
comfort and support, that the Government has 
hours of its periland extremity, and 
that it disregards the heavy sacrifices made by 
them for their country ? “W ill they not feel that 
they have only lived to be forgotten by that coun- 
trv for w hose v would have laid de 
their lives; that the memory of their ere 
deeds had faded from the h earts of poste rity 
life itself had passe d aways: Why did the Old 
Guard follow blindly madly the eagles of 
Napoleon over the frozen snows of the Alps, or 
through the terrible conflagration of the imperial 
city of Moscow? Even the iron heart of that man 
of blood melted in pity and gratitude for the suf- 
ferings and services of his soldiers, and his purse- 
strings were ever eel to be loosed to relieve their 
necessities; and shall the most enlightened nation 
in Christendom, in the middle of the nineteenth 
century, be less generous than the great imperial 
autocrat 


def nders than 
morulying 
ment is willing to lavish n 


volunteer, when old age has overtak 
poverty has laid its he ivy 
t these old men feel, it 


thereby deny ther 


' 
forgotten the 


defense th: wn 


and 


liberty? Defeat this bill, and a standing army like 
a bi ird of prey wi | swoop down and gnaw at the 
vitals of the Republic. Pass s At, and a million of 
men from the North, South, East, and West, from 
hilland dale ,»from your crowde ‘ cities and mount- 
ain fastnesse s, at the first bugle blast of war will 


, Whose throne was but the mausoleum of 





raily to your flag, and like the heroic sons of the | 


Spartan mother , will return it blazoned all over 


with vie tory, or be encircled in its folds as their 
winding-sheet. 


_ Mr. KUNKEL, of Pennsylvania. 
increase the amount of one dolla 

amendment merely to give me enporeuntey to ex- 
press my views in the five minutes ailowed me 


il 


I move to 


[ move the | 


| 
j 
i 
i 
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upon this bill. Tam not <« 


in favor of the bill shall be sustained rely by 
Kentucky and ‘Tennessee. Pennsyly Lalway 


has an arm for the battle, and a vo { 
soldier. The gentleman from ‘Ten ‘ir. 
Avery] characterized that State as the v 

State. Sir, | dispute that title with him. I 

that honor for Pt syivania. She 

the volunteer-soldier St of tl l 

than once has she tendered more gal 

to the Government than would me l i 
ments,and never bas she turned het 

country’s chieftains, or been unmindful of then 
services. The military ardor of her peo) 
enstamped upon hers veral peculiarities. ‘I 


are some three things which ho puoviic rin 


Pennsylvania can do and live: he ean vi 
arainst supplies to t Army 

encved in war with: rei7n Power; | 

awainst any iair and } nore acau or tet 


, ; ‘ vt ancl 
ritory oY the Goverunme a ,a 


not vote against that « ssion of t natio 
vrativude to vu Wwar-worh solider \ is m 
ifested by grants of 7 ons. Ont jt i 
my State has fixed st nents and o s, and 
Iam mosthappy that my own: e entirely with 
hers. 

I have no doubt of the j ‘e of the princi 
of this bill,and 4 ne of the expeaiency } 
are even in the present condition of the Trea Vv. 

Witn all respect to the 1 
bama, [Mr. Curry und the 
Maryland, { Mr. tiavis,| who have « 
themselvesin opposition to the | | \ ) 
hear the first valid a ment inst I 
eument of the gentleman from Ma { li 
Davis] has been—and the same argument | 
been urged by othe that Inasmu us iti 
duty of the citizen to defend his cou Vy wi 
called upon, the principle of compen bt 
which all pens laws proceed is ¥ 
soldier is only discharging the daty of ‘ . 
and is, therefore, not entitled to | 
duty is acknowledged and granted. It 
but it is the duty of all the eit ! : 
however, are not needed, and all eann are it 
the duty, if they would. ‘The military duti of 
the people f the country must necessarily be dis- 
charged by afew of them. ‘That few must « 
counter the hardships, privations, ar 1 dai 
the camp, while the creat body of the peo 7 
sue their peaceful avocatio ho T 
torious peace which is won by th und 
lives of the few, inures to the common | 
Thus, those who remain at home in time of war, 
become debtors to the soldiers; the genet 
which so be peace, to the generawon that 
congner¢ od t ace. Civiland military servi 
are upon the ame footing, a 1d if the soldier 1s to 
be content with the co iousne of dis irging 
a duty to his country, Why should not the ei 
lan? I ean, indeed, ima rine a Republic in whi 
all functionaries discharge their ym . 


siderations of sheer patriotism and duty; the Pi 
ident, his Secretaries 
vislature, Senate 
their several functions without ¢ 
only under the inspiration of patriotic duty In 
such a Government, you might s to the soldier 
he did only his duty 
only an imagination; certainly itis not ours 

But the arcument used with most for 
the bill, is based upon the exigencies of the ‘V'réas- 
ury. It is said this bill will involve an annual 
expenditure of ten 
That is the estimate of the Commissioner of Pen- 


and subordinates, the L 
* and Hiouse, ail disecnare 


mnensation, and 


or twelve million do i 


sions. or friend from lowa n xt me, | Mr. Cur- 
TIS, ] who, from his labor and resea h, seems 
we ll qualified to judge, assures us the amount will 
not exceed €3,000,U000. Doubtless the passage 


of this bill will require a large annual appropria- 
tion. Be itso. If economy isto be exercis 
this Government, let it 
Why, 
and war-worn veterans? j 
‘* We believe your claim a just and honest one, 
| and we would cheerfully vote you something out 


ain 
begin somewhere e! 
Sir, how shall we answer to these scarred 


Shall we say to the m, 
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) t reasury ‘ but the ‘Treasury is 

} ind ¥ ure not able tado 1 ’ Sir, 

v vi to our immense grants of 

ln int estern ‘lerritories to railroad corpo- 

ns annually expended upon 

' t millions wasted upon these ed- 

A | ustoshamesr Sir, ourcitizen 

nd uota tail army. Liave 

eV ca ited the expense of standing 

pea Why, the meanest 

be ‘ ! I ex nas more in the mainte- 
( 3 in the whele amount dis- 

\ Goverument tor pens sfrom its 
{ dl n. Suppose this bill should involve ten 
or t maiillic 1 dellar he people of the 
I is W ¢ to show their gratitude 
t va ( ders of their honorand homes, 
eV { ‘ | a thing the American 
bp would milto, v iid be to maintain the 
eXtravi : t Government by direct tax- 
mn. butit pensior for these brave men could 
be d in no other way, | verily bel ‘ve they 
\ ! consent to ra the money directly from 

t h e} fe l.] 

Mi ANDIDGI Mr. Chairman, I rise not 
so mit tor the surpose Of making a speech, as 
to make an explana n—an easy task—of the 

i cy W li exists between the state- 
m le upo 11s flo y the ntleman from 
\ir. SAVAGE,| whois advocating this 

| iLoft t centieman from 

A vi ( RRY| V » | is Opposed It. 

W nan from Alabama stated upon 
i ie lasts in of Congress, and 
her day reiterated the statement, that under 
oper us of this bill $11,000,000 would be 
‘ rT ury every year to pay these 
emem rom Tennessee rose in his 

l the q tion: How is it possible 
i u er Lie « rations f this bi | 11.000 000 


W taken fromthe Lreasury every year, when, 
tement made by Mr. Calhoun, 


O, y 12,000,000 was taken from the 
j ry to \ e miliua soldiers for the entire 
quesuion emphatically, and as 
t hy ad entirely demolished the argument 
( irom \ ama. Il thought there 
\ ne ferce In the statement of the gentleman 
from ‘Tennessee; but since then | have had ocea- 
Lo ito it, and it 1s the ea thing 

\ \ ) vi 
Lecord to the report made by Mr. Calhoun, 
i836, 471.000 was the whole number of militia 
envaged In yo ery d wing thatwar; and they 
1 ved only ime twelve milllonand some hun- 
( it nd dollar Of this 471,000, 147,200 
ved | than o1 month: and they only 
i ved for their service 1,177,000; and if they 
were alive,a ding to the terms of this bill they 


W id re ive, every year so | ng as they might 
jive, tue sum of S14.131 O00 

t live; and if only twelve or thir- 
en thousand of them should be living, 


But, Sir, of course 


that nume- 
, under this 
t Service 


-as much every yea 


] ’ 4~ . . A . 
bill,as the 147,200 received for their entire 


We war of J812. 
\eain: of this 471,000, 125,307 served more 
than one month and less thanthree months. For 


eceived $3,007 ,0OU. According 
would receive, every year, if 
$12,029,000. 


to this bill they 


nd solo is they might live, 
\nd this is the way to solve the disert pancy. A 
number of mualiti imen served only for a few 
months, and the most of them for less than three 
! h id this bill proposes to pay each of 


them—the men who served for less than one 


he men who served for a year— 
but a pen- 
year for life. Will 


tand how the gentle- 


month as well ast 


a pension not tor one month’s service, 
sion of ninety-six dollars a 


not gentlemen, then, under 


man from Alabama can be perfectly right in his 
statement to this House? It seems to me so. 
Mr. Chairman, from the discussion of this bill, 


t that our Government was the 
most ungrate ful upon the face of the earth, and 
that for services rendered by our soldiers not one 


it would be thoug 





fs 
; 
} 
i 
: 
i 
; 
Hi 


inl 
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cent of compensation had been allowed; that we 
had made no provision for the widows and or- 
phans of thos who had fallen in battle, di d of 
their wounds, or of disease contracted while in the 
service: that no sort of pension was allowed for 
any kind of disability. Now, I find that every 
man who has been disabled in the service of his 
country, in any of our wars, 18 now entith d, un- 
der the law upon the statule -book, and is re- 
ceiving the same rate of pay, as pension, as that 
which he received during his term of service. If 
a soldier died of wounds received in the service, 
or from disease contracted in it, then his widow 
and minor children receive that pay. Whatclass 
of your soldiery 1s it who are unprovided for? 
It must be those who, although they did per- 


form service, yet were not wounded, nor suffered 
any disability, and I think that having provided 
pensions for the soldiers who have been wounded 


or disabled by dist contracted in the service, 
and to the widowsand minorchildren of those who 
have fall nin b ittle or du d of woun ls or di ease, 
we have gone far ¢ nough., 

I may state here, Mr. Chairman, that the State 
of Louisiana has not waited for the action of the 
General Government. We commenced, after the 
battle of New Orleans, and pensioned every man 
who took a part in it, and was there disabled by 
wounds, or in any other way. More than that, 
Louisiana is now paying to her citizens, for that 
one battle of New Orleans, a larger sum, in pro- 
portion to her revenues, than the Government of 
the United States is paying to all its citizens for 
all the wars it has carried on. ‘Then our citizens 
are provided for, whether you pass this bill or 
not. And I wish to say, in addition, when it is 
iterated and reiterated that the old soldiers are 
begging for the passage of this bill, that none of 
my constituents are here for that purpose. 

{Here the hammer fell. ] 

Mr. KUNKEL, of Pennsylvania, withdrew 
his amendment. : 

Mr. WHITELEY. 


amendment: 


I submit the following 


Provided, That the benefits of 1 et shall not be ex 
tended to the s@diers who performed military serv i 
States which refused to pla t,orany partor it, 
in the service of the United S t the request of th 
President, to be commanded by him, pursuant to acts of 
Congress: or which retused to allow the militia to march 


beyond the limits of said Stat 

Mr. BURNETT. Is thatamendment in order? 
Is it germane? 

The CHAIRMAN. It 

Mr. WHITELEY. The debate upon this bill 
has afforded all of us an opportunity to make an 
exhibition in the patriotic line; and Ll hope that 
my amendment will not mar the effect of thatex- 
hibition by exciting any unpleasant hist 
reminiscences. 

I am, sir, opposed to this whole system of 
pensioning. I believe that length of service, and 
the poverty of the soldier, or of his widow, are 
conditions precedent to entitle him or her toa 
pension. But, if Lam wrong in this, I am not 
certainly wrong in the principle that those who, 
in time of war, refuse to support the Government, 
ought notto call upon the Government to support 
them. 

We all recollect how the war of 1812 waschar- 
acterized; how it was called ** Jim Madison’s 
war;”’? and Ido not know but what it was also 
characterized as an ‘* unhojy war;”’ and that cer- 
tain States—it is not for me to name them—did 
pass laws prohibiting their militia from going 
without their borders, and refasing to place their 
militia under the command of the President when 
Congress had declared war. Now, sir, as I read 
this bill, these very people can come here and 
demand pensions under it, 

Mr. CLARK, of Missouri. I want the certle- 
man to except Missouri from that statement. 

Mr. WHITELEY. [am ‘told, sir, by old men, 
that even Tories of the Revolution have come here 
to Washington and been pensioned; men who 
fought against their country in that dire hour of 
our country’s necessities, have been pensioned 
by this Government. ‘That is wrong; but it is no 
more wrong than to pension men who would not 
fight beyond the limits of their own State. Let 
the militia and volunteers, from whatever State 
they may come, whose Gover ors and Legisla- 
tures refused to let them go without the borders 
of the State, go to the State and get their pensions. 


tis. 


orical 


Now, Mr. Chairman, I have said that I think || 


this whole pension system wrong; and while I 
do not mean to reflect for one moment upon the 
volunteers or regulars who, in the war of 1812, 
nfines of our territory, did participate 
in many a glorious battle, | put it to the common 
ense and common justice of this House why it 
is that men should be pensioned whose only deed 
of war, like that of another army, was to ** march 
up the hill and then march down again ?”’ 

Now, sir, the gentleman from Pennsylvania 
{Mr. Kunket] claims that that is the volunteer 
State. I know that a great many volunteers from 
Pennsylvania came down todefend Delaware, and 
stopped for about a month ata place called Camp 
du Point, enjoying themselves most pleasantly. 
We had, it is true, a rencounter at Baltimore of 
some significance and importance. We hada very 
important affair here within six miles of this city, 
which, 1] must be permitted to say, did not reflect 
signal credit upon the American arms. [Laugh- 
ter.] And you may take the volunteers of the 
middle States in the war of 1812, and their whole 
service, as a general thing, was In putting on uni- 
forms, rubbing up muskets, and turning out twice 
a day to be re ady in case the English should come. 
‘These men come here now—the rich as well as 
the poor—and ask to be supported for really doing 
nothing; or, if not for doing. nothing, for doing 
what it was their duty to do; for that man who 
would not fight for his country, except in the 
hope of a pension, ought to leave his country for 
his country ’s good. 

I do not believe in this doctrine that gentlemen 
promulgate—that if you do not pension these 
men, you will have no volunteers. I do not be- 
lieve the volunteers of this great country are a 
Swiss guard, who fight for pay alone, or for the 
expectation of it. Sir, we have never had a war, 
from the Revolution down, when the volunteers 
of this country did not spring most manfully to 
their country’s defense; and I say it to their 
honor, that I do not belie€e they did it with any 
idea of ever being pensioned. Pension a man 
who is able to support himself? The people in 
my State who are able to support themselves, 
and who served most gallantly in the war of 1812, 
as well as in the war with Mexico, would spurn 
a pension, if there was any other possibility of 
keeping themselves out of the poor-house. 

{Efere the hammer fell. 

Mr. DAVIDSON. Mr. Chairman, I should 
have liked to have had an opportunity, in the 
course of this debate, of replying to the speech 
made by the gentleman trom Alabama, [Mr. 
Curry, ] last session, which was one of great elo- 
quence and remarkable speciousness. 

Mr. SUERMAN, of Ohio. Lrise to a question 
of order. My point of order is this, that this 
teis notin order. The gentleman from 
Delaware [| Mr. Wrire.ey] moved an amendment 
to the amendment. ‘lhe gentleman from Louis- 
jana does not propose to oppose that amendment 
at all, or to confine his remarks toit. There are 

entlemen here who desire to offer amendments 
to the bill in good faith, for the purpose of per- 
fecting it. I desire to offer such an amendment; 
but while this irregular debate goes on, we never 
shall have an opportunity of doing so. I must, 
therefore, object to it, 

TheCHAIRM The Chair would suggest 
that greater latitude has been allowed throughout 
this debate than is strictly in order; and it has 
been done without objection. The Chair will feel 
bound, however, to confine the debate to the 
questions before the committee, if any gentleman 
insists upon a rigid enfercement of the rule. 

Mr. SHERMAN, of Ohio. Ll ask for it. 

The CHAIRMAN. The gentleman from Lou- 
isiana will confine his remarks to the pending 
amendment. 

Mr. DAVIDSON. I was saying, sir, that I 
regretted that I did not have an opportunity of ex- 
posing the speciousness of the eloquent argument 
of the gentleman from Alabama. I[ should have 
liked, sir, to have discussed with him that axiom 


upon thee 


whole deba 





which he says is derived from the wise men of the | 


Scriptures, that before you builda tower, you must 
first examine the expenses that you will incur. I 
do not pretend to deny that that is a just and 
proper axiom; but I would like to ask the gentle- 
man how this spacious temple came to be built— 
this temple which has been built in order that the 
Representatives of the people may sit here and 
discuss whether, as the gentleman said, the sol- 
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diers of the war of 1812 were in a war that « tried 
men’s souls ?”’ I say that the soldiers of the War 
of 1812 were men whose souls were tried. Sir 
if the soldiers of that war were not men whos, 
souls were tried, I would like to know in what 
war men’s souls were tried? But, sir, you com. 
menced to build this Capitol on the pretense that 
it would cost only $1,000,000; and you hayo 
already expended six or eight millions to adorn a 
house in which you can sit to sneer and snarl at 
the men who defended your firesides and the 
honor of your wives and daughters. 

The gentleman from Delaware undertook to 
cast a fling at the valor of the volunteers who 
were compelled to retreat before the standing army 
of Great Britain, leaving this city defenseless, id 
that your Capitol was burnt down. It is true that 
we were beaten at the first, as we always will be 
by the trained bands of foreign Governments; byt 
itis no argument why these men should be treated 
with contempt, and should not be cared fi r, 
because, mayhap, you may provide for some who 
are not meritorious. Even though it be true that 
many of the old soldiers are able to live without 
a pension, is that a reason why men who have 
fought the battles of the country should not be 
paid for their service ? 

But we are told that the policy is wrong. Now, 
sir, the fathers of the Revolution established the 
pension system, and it is not for us either to 
establish or change that system, but merely to 
designate the men who are to be the beneficiaries 
under it. 

{tlere the hammer fell. ] 

Mr. WHITELEY called for tellers upon his 
amendment to the amendment. 

‘Tellers were not ordered. 

The amendment to the amendment was not 
agreed to. 

‘The question recurred on the amendment; and 


| it was not agreed to. 


Mr. SHERMAN, of Ohio. I desire to offer an 
amendment in the nature of a substitute. 

Mr. BURNETT. I desire to ask whether a 
substitute can be offered at this stage of the con- 
sideration of the bill? 

The CHAIRMAN. It may be received; but 
it will be in order first to perfect the original bill 
before the vote can be taken upon it. — 

Mr. SHERMAN, of Ohio. I then move to 
strike out all after the enacting clause of the bill, 


| and to insert as follows: 


That each of the surviving officers, non-commissioned 
officers, musicians, and privates, who shall have served in 
the regular Army, State troops, volunteers, or militia, or 
shall have been engaged in active battle with the enemy in 
the war declared by the United States against Great Britain 
on the 18th day of June, 1819, or in hostilities against ar 
of the Indian tribes prior to 1815, be authorized to receive, 
out of any money in the Treasury not otherwise appropri 
ated, the amount of full pay to which under existing law 
a private in the continental line is entitled to receive ; such 
pay to commence from the date of application and continu 
during his natural life. 

Sec. 2. nd be it further enacted, That if any of the off 
cers, non-commissioned officers, musicians, or privates, 
have died, leaving a widow, such widow shall be entitled 
to receive the same pension to which her husband would 
have been entitled under this act, for and during her natu- 
ral life. 

Sec. 3. And be it further enacted, That the pay allowed 
by this act shall, under the direction of the Secretary of th 
Interior, be paid to the officer, non-commissioned officer, 
musician, private, or his widow, or their authorized attor- 
ney, at such places and times as the Secretary of the [nte- 
rior may direct; and that no officer, non-commissioned 
officer, private, or his widow, shail receive the same until 
he furnish the said Secretary of the Interior with satistac- 
tory evidence that he is entitled to the same, in accordance 
With the provisions of this act: and that the pay hereby al- 
lowed shall not be in any way transferrable or liable to at- 
tachment, levy, or seizure, by any legal process whatever, 





| but shall go unincumbered to the possession of the oilicer, 
| non-commissioned officer, musician, private, or his widow. 


Sec. 4. nd beit further enacted, That the officers, non 


| commissioned officers, and marines, who served in th 


naval service, or were engaged in actual battle with the 
enemy during the war with Great Britain aforesaid, and 


| their widows, shall be entitled to the benefits of this act, 1" 


the same manner and to the same extentas is provided for 
the officers and soldiers of the army of the war of L812. 


_ I desire to say, Mr. Chairman, that my objec 
tions to the original bill are threefold. It dis- 
criminates against the soldier and in favor of the 


officer. It makes no discrimination in respect to 


length of service; the soldier who served during 
the whole war receives no more than the one who 
served for ninety days. In the third place, the 
pension provided for in the original bill involves 
too great an expenditure of money. i 
The chief feature of the amendment which I 
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r, is this: It places the soldiers of the war of 
:219, and the soldiers of the Indian wars, up to 
; 315. upon the precise footing the soldiers of the 
ental line are under the existing law. This, 
1s to me, is all that ought now to be cranted., 
| think that the same honorand the same rewa rd 
' be given to the soldiers of the war of 1812, 
it was given to the soldiers of the war of the 
Revolution. 
Itmay be that t he service in Delaware and Penn- 
eylyaniain the war of 1812 were such a 
nan from Delaware 
everywhere upon the frontier, that service was 
ychild’s playe For twe ‘nty year 3 before the close 
of the war the people upon the frontiers were en- 
| in an almost constant ‘Indi in war, during 


3 the ren- 


has stated, but in Ohio, anc 


3 ¢ 


which nearly every able-bodied man was at some- 
time engag’ dinthe service. Il repeat, sir, thatit 
was no ld’s play, and that ti 1c soldiers who 


sted hea rvice of the State or of the country 
rthat period, for the protection of their fi m- 
d of their homes, ought to be rewarded. 
itis my purpose by this amendment not only to 
ve the survivors of these wars a small amount 
12} by way of pe nsion, but to give thema 
eward—the reward of honor. I know of 
honor more befitting that oucht more to cratify 
pride of an old soldier than to place them 
i the same footing with the contine: tal line; 
upon the same footing with those who fought at 
Valley Forge, and Yorktown, and in all the bat- 
of the Revolution. 





The same objection as to cost does not apply 
to this amendment that has been so forcibly urged 
inst the original bill. After a careful compu - 
tation, [| am satisfied that if this amendment 
be ad ypte d, the entire cost M mld not exceeed 


$1,500,000. It will be perceived that the pension 
only commences from the date of the application, 
id very many will notapply forit. Such a pen- 
lawas this would be approved by the country, 

and eaeka not overburden the Treasury. 1 be- 
lieve that we could not expend that amount of 
money better than by giving it to the surviyors 
of the soldiers of the war of 1812. In compari 


mpari- 


son with the multitude of projects to deplete the 
Treasury constantly pressed upon us, | am very 
willing to extend to the survivors of this war the 

1e honor and reward which a grateful country 
sextended to revolutionary patriots. But to 

t them on a larger pension would, in my judg- 
ent, be a dangerous precede nt. 

Mr. FENTON. I wish to inquire whether th 
substitute proposed by me for the bill is now 

ding? 

The CHAIRMAN. The Chair knows of 
Mr. FENTON. I offered a substitute imme- 
tely after the rem arks of the gentleman from 
l‘ennessee, [Mr. Savage 

‘he CHAIRM. AN. Ti he Chair understood the 
rentleman to give notice that he would offer his 
bstitute at the cities’ time. 

Mr. FENTON. 1 thought it was considered 
as pending. 

The CHAIRMAN. It would have been con- 
sidered before the committee - it had been sent to 

Clerk’s table; but that was not done. 

Mr. GIDDINGS. hapeataeh as my colleague 
{Mr. Suerman] has argued his amendment, if it 

in order I would like to answer him, as there 
may be no other time, and I will show the incon- 
sistency of his positions. I will say to my col- 
league that there were two regiments of one thou- 
sand men each, under General Cass and another 
general, who volunteered for twelve months, and 
who were put upon the regular service. They 
went to Detroit, and, without firing a gun, every 
one of them surre indere sd as prisoners of war and 
went home to work. Now, under my colleague’s 
propositi on, those men will draw a full pension; 
while the men who fought the en my and served 
in the field for three months will receive no pen- 
sion. It is unjust. 

Mr. SHERMAN, of Ohio. With the consent 
of my colleacue, I will answer him. 

Mr. GIDDINGS. Certainly. 

Mr. SHERMAN, of Ohio. There were many 
Similar cases in the revolutionary wer. 

Mr. BURNETT. I rise to a question of order, 
and I must insist on the enforcement of the rule. 
i understand that the amendment which the gen- 
tleman proposes to offer does not now come up 
for action. He has already spoken upon it, and |) 
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his colleague has replied; and the centleman is 


not in order in making any further remarks. 
Mr. MASON. The gentleman from Ohio [Mr. 
Grppineés] made a speech and yielded to his col- 


league [Mr. Suerman] a portion of his time to 
make an explanation. 

Mr. GIDDINGS. I want my colleague to an- 
swer me. 

Mr. SHERMAN, of Ohio. 
vielded to m« for exnpli tl 2 
The CHAIRM med 1 ae man from Ohio 





is aware that the Chair, by what he sup] dth 
ind: iloence ¢ 2?the committee, ai lhiscollearue 
[Mr. Gippines] to reply; but, objection being 
now made, no further discussion is in order. 

(The committee here informally rose, and re- 
ceived a message from the President of the United 
States, by J. B. Henny, his Private Secretary, 
notifying the House that he did this d y approve 
and sign bills of the following titles: 


An act to continue the office of register of the 
land office at Vincennes, Indiana; 








Anactrecogrnizing the assignment of land war- 
rant No. 35,956, issued to John Davis, as valid; 
and 

An n act for the relief of John Campbell.] 

~.GARTRELI ! had hoped that an op- 
| ernie would have been offered me to present, 
at some leneth, my vi { na proper and ju- 
dict bill nting } to t] s liers of 
tl wat f 1812 “ka pa ive of uch a bill by 
this Congress would, in my judgment, be emt- 
nently just and proper. 
ever, even the outlines of an argument i five 
minutes’ sneech, : | le. Theatr ) t 
propo d by mvs i rete h tlo 
for consideration, ms to be a table, and 

» generally understood, that 1 deem ex led re- 
marks uponit wholly unnece ry h . 

} 
ev y way of ex ,» may suffice ft will 
be observed that by the original bill, as 1 norted 
by my friend from Tenn », (Mr. Savace,] it 
is proposed to give to th officers and soldiers of 

| 

the w of 1812 pay i th their rank in 
the | , but 1 » »to exceed the pay ofa 
( tain of } fanty I the operation { the bill 
is it now is, I und 1 that a large number of 
f rs will S480 ! um 1 some— 
large nut ! ve | than that amount 
but over ninety-six dollars. I propose—and | 
think the prince f it rood one, th h I 
will not stop to it eranting t ouor- 
ry col ) 
the gallant ! 


a just one; and thus 

to my amendment. 
It has | 

is an importa 

our heads and to 





consciousn sof d 
the House would } 
tion with deliberati 
this small pitta 
fought so bravely i 
ence, as it has bee 
ment, amount toa 


hear pentienen console themselves with the argu- 
ment that the country wasinvaded, and thatitw 

the duty of these old soldiers to fight. Yes, sir, it 
was their duty to ficht; and right nobly yl ut ey 
discharge that duty. I would that I had the tim 


to allude to their calla: try and daring; 
perhaps they need no encomiums at my ae Is. 
History has recorded their heroism, and grateful 
countrymen will yet reward their toils. They are 
fast passing away; worn down with age and ex- 
hausted by disease, soon the last one of them will 
have gone down tothe grave, and sk ep beneath the 
cold clodsof the valley. I can well remember, Mr. 
Chairman, the impression made upon my mind, 
when, quite a youth, I met for the first time an 
old soldier of the Revolution. They, sir, have 
been pensioned by the Government, and have 
nearly all disappeared. In a few years, the sol- 
diers of the war of 1812 will stand in the same 
position, and your sons and daughters of the ris- 
ing generation will mark them and point to them, 
and say, * dheve eoes a soldier who served gal- 
Jantly in the war of 1812.’ These old men come 
to us now and say, ‘*‘ we have exhausted our 
strength; our youth was wasted in the defense of 
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1e liberties of our country; and | now we have he- 
come aged, decrepit, and infirm, we pray you 
provide for us in this our hour of infirmity.” Kna 
why will you refuse? and what are the arguments? 

I insist, with all courtesy to the gentlemen who 
advanced them, that they are no arguments at all. 
The distinguished gentleman from Maryland [Mr. 
Davis] te Ils you that he is op pose ‘d to all gratu- 
ities and subsidies, and that he believes they ares 
wrong in salaeinte, and yet he fails to give a sin- 
ele reason to sustain that judgment. My friend 
from Alabama [Mr. Curry] maintains that the 
passage of this bill will violate the Constitution 
and bankrupt the Treasury. Did I believe either 
the one proposition or the other, I should feel it 
to be my duty to vote against it. The gentleman 
from South Carolina tells you that all pension 
laws are immoral in their effect; and yet these 
centlemen, with their acknowledged ability and 
ingenuity, fail to pre sent a single illustration to 
sustain the positions upon which they rely. 

Mr. Ch airman, in behalf of the gallant old sol- 
iers of the country, I protest against any suc h 
pretenses. I take issue W ith my friend from South 
Carolina, [Mr. Kerrr.] You have had a pe nsion 
system almost fron m the | beginning of this Govern- 
ment;and where is it proved that it has been de- 
moralizing? I deny that itis, and maintain the 
reverse of the proposition to be true. Our past 
history refutes ” assertion. Give these old men 
their due; give 1 fifty, sixty, or ninety-six 
loll ify them thus, and when they 

me to pass away from the stage of aetion they 
will go down to their graves with grateful hearts, 
ac 3, will be to call upon an 

to bless a great and prosper- 
ous and grateful country. My friend says “that 
itis their business to do that anyhow.”’? [doubt 
very much whether he makes any appeal to that 


te 








ad 


dollars a year; er 


Providence himself. (Laughter.] If he does, I 
fear very much his supplications might not be 


outside of the question. I 
some considerations upon the 
score of economy; and as was remarked by the 

entleman from ‘Tennessee, if you, want to insti- 
tute as system ofeconomy, commence it here in this 
Hall; here you may profitably a pply the knife. 
I will go for retrenchment and reform in all the 
departments of Government, as far as he who 
goes furthest. It is our duty to begin the work 
to-day. Begin it in good earnest; institute a sys- 
ten 


heeded. But this is 


aesire to present 


1 of rigid economy, retrenchment and reform, 
l bring this Government within legitimate ex- 
penditures. Do that, and you will have saved the 
‘Treasury, and have money enough to relieve the 


d and needy soldier, to smooth his pathway 
down to the to 
Lars the hammer fi . ] 
Mr. MILLSON. Mr. Chairman, I do not d ny 
the m rit ; and services of the soldiers of the war 
of 1812, so eloquently described by my friend from 
cia, [Mr. Garrrety.] No one has denied 
them; and I protest against the idea that a reluct- 
ance to vote for the p nding measure implies a 


willineness to deny the services of those who 


fought the battles of the country in any of our 


wars. The country has not been unmindful of 


ir service The country has not been ungrate- 
Sir, no G ve rnment, however overflowing 
with riches » has sbeen so munificent in its bounties 
to »its s one rs as has been the Government of the 

ed States. We learn from the report lately 
sul mitts dd to Congress that more than one hun- 
dred and si ixty million dollars has been paid in 
mil tary pensions and bounties to the soldiers en- 
gacred in our wart The survivors of these wars 
may well feel a natural and just pride in the recol- 
lection of their services, and the country will al- 
ways acknowledge them. 

But, sir, does this justify the burdening of the 
country with the vast expense to be entailed by 
the passage of this bill? Those who are not fa- 
miliar with the history of legislation throughout 
the world would feel some surprise that, ata time 
when the finances of the country are disordered ; 
when the revenue is not sufficient even for the eco- 
nomical administration of affairs; when we are re- 
minded by the President and the Secretary of the 
Treasury of an urgent necessity for arariien ad - 
ditional means to meet the current expenditures 
of the Government, any one should seriously and 
even earnestly urge the passage of a measure like 
that now under consideration. Those who have 


' a more intimate acquaintance with the inconsist- 


on ae 


% 
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encies of human ec luct would have their sur- 
prive much diminished, ’ 

W here ia this money to be obtained? Remem- 
ber, that even on the calcul a eer by the g 
tleman this morning that not more than $6,000,000 


yearly will be required to meet the expense of 


this bill, it invols of $100,000,000,; that 
is to sav. itis equivalent to; enpital, or dd 
to the public debt, of $100,000,000. Where! 
to come trom It m ' t d by loans or by 
an increase of the duties upon imports; and I can- 
not but expre my surp id regret that gen- 
themen who are known ) rree y pme i oppo- 
sition to the extension ofa protective tariff, should 
solect ti mt t e f ( t heavy 
burdens to those already b e by the op! of 
the United Stat It must lmatted, sir, that 
the pr i A most i t i moment for 
iw 4 » Ww milion I 
do 8" propose | ( | les n the con 
struc nofa Pacifie rail 1, when ur French 
RDOOLIA m bill claim ( ynside ration, and when it 
has been t ommended t nerea ie Navy id 
perhaps additions, too, will be urged to the Army; 
this is the time selected for plunging the country 
mio the expens involved in the passage of 
present measure. I can well u rstand why the 
gentleman from Pennsylvania,| Vir. KunkeL,}who 
spoke th Smorning, and 80 eart V, din te lf 
of the volunteers of his own State, will look upon 
the passage of th Wi with mu { n. of 
gees in this bill visions of ta bounti und 
cifics. The gentlemant l nt. Wi domy 
southern friends say tot Are they, too, will- 
ing, by passing this bill, to render it necessary 
to ral 10 the duti on imports and thus tere 
the virorous operations of tle rotecuive tai 
Bystem 

{ Here the hammer fell. ] 

Mr. KU NK} L, of Penn . I wish the 
gentleman to state, also, that [ said I would vote 
for the bill if the mor y wastoi raised oy direct 
axation, and that lL thought it the pe nle would 
be willing to pay it out of t r own po s 

Mr. MILLSON. Lhavy how ¢ Vastamount 
of expendi ture involved; and however vast, un- 
questionably, if this be a ¢ t, it must be met. 

Mr. CURRY. I move to reduce the amount 
one dollar. 

Mr. Chairman, a very obvious reply might be 
given to the opinion which my friend from Geor- 
gia [Mr. Gartrreci] entertains of the different 
speeches which have been made on the other side; 
but | will not be so unkind as to } ent it. | 
propose, however, to iow very briefly that the 
argument indulged in yesterday _2 1 ren to 
the incorrectness of the calculation which is pre- 
sented, is utterly unfounded. My friend from 
Louisiana [Mr. Sanoipce) bas partially re ved 
me from that duty. It was urged yesterday that 
my estimates were erroneous, from the fact that 
Mr. Calhoun, in 1820, stated the aggregate ex- 
penditure of the Army, during the war of I812, 
t $12,000,000. ‘This is easily accounted f The 
soldiers were paid according to their term of ser- 


vice. Twelve months emoraces four periods « 
three months each. Now, sir, in twelve months 
there may have been four different periods of three 
months’ service each, and for each service they 
were paid in roporti » to the time si nlin the 
army. But, under this bill, every man who 
served ten days gets a full pension of the amount 
that a soldier in the war of 1812 cot for the whole 
year. Now, there were over one hund red and 
seventy thousand militia-men in the war of 18]2 
who served Jess than three months; and each of 
these soldiers who survives, and the widows of 
each of them who has deceased, vets a pension. 
And that accounts very satisfactorily for the dif- 
ference, and explains what seems to be apparently 
such a strong argument against my calculation. 
Now, Mr. Chairman, the difference between 
gentlemen on the other side and myself, in refer- 
ence to the probable cost under this bill, arises 
from our difference of opinion as to the probable 
duration of the lives of the soldiers engaved in the 
war. The survivors and widows of over five hun- 
dred thousand would be entitled, ander the bill as 
it now stands, toa pension. The Commissioner 
estimates, and he bases his calculation onthe num- 
ber of land warrants which have been issued, as 
shown by the gentleman from Ohio, yesterday, 
that three eighths of these soldiers are still liv- 


ing. By « simple arithmetical calculation, taking || disability they received in the service of their coun- | 


the amendm: nt of the gentleman from Georgia, 
riving Winety-six dollars per annum, you have 
$18,000,000, yy about that sum. 

" But strike out one half of thatand it still leaves 
nearly ten million dollars, which will be involved 
under this bill. 


iris said by gentlemen upon this floor that no 


rument as to the expense Is an argument as to 
merits of the bill. I take a different position. 
Sir, when you propose to tax the people of this 
country for the purpose of conferring a gratuity 
upon men who are not disabled, not needy, not 
objects of charity—for this bill does_not discrim- 
inate between the we thy and the necessitous— 


then TL contend that it is a legitimate line of argcu- 
ment to inquire into the expense under this bill, 
and to hold up to public view and observation the 


el mous amount which will be re quir “] to exe- 
cute 

Sir, eXtravavance in other departments of the 
Governm \ hes no excuse for this outlay. 
I will go as far as any gentleman in lopping off 
ri nditure My courst hows that I have done 


it already. And I think that $45,000,000 are 
ample, and more than ample, to defray all the 
! ary expenditures of this Gove anieete but 
that has notl 

for mys if, | have avowed it before 9 l avow it 
il again, that 1: im opposed 


ing to do, sir, with this question. 
to this whole Sys- 
tem of pensioning where there is no disability in- 


curred in actual service. it is fraught, in my 












opinion, with incalculable mischiefs, and antago- 
every just idea of a free Government. Nor 
is there any force in the argument offered by cen- 
Liemen aroul d me » thatitis a question between 
nsion system ont side anda standing 
army on the other the gentleman from 
Pennsylvania, | Vir. KuNKEI >} an d others , have 
done their States very great Injustice by calling 
them volunteer States, and in the next breath 
saying that this pension system is requisite, in 
order to secure volunteers in the future. I think, 
sir, it does not s ik well for tne people of the 
country; and ifthat be the argument, | disavow 
and repudiate it. Gentlemen refuse to follow their 
own principles to their logical and inevitable con- 
sequences, When they are unwilling to put the 
diers of every subsequent war in this pension 
bill. The gentleman from Kentucky yesterday, 
and the gentleman from Tennessee, [Mr. A rKINS,] 


in the beautiful speech which he delivered this 
morning, say that thisis a debt. If so, when did 
it occur? Obviously from the rendition of the 
service; and there is no justice in postponing the 
payment of the debt unul three fourths of them 
are in their grave 
lliere t hammer fell. ] 

ir. GI OW, Mr. Chairman, I 
ire if the substitute offered by the gentleman 
from New York | Mr. Fenron] some days ago, is 


desire to in- 


Che CHAIRMAN, (Mr. Joun Cocurane in 
the chair.) Itis pending, and when these amend- 
ments are disposed of it will be in order. 

Mr. GROW. Mr. Chairman, itis an ungra- 
cious task, lam aware, to seem even to oppose 
any application for the bounty of the Government 
in behalf of those who have upheld its standard on 
the battle-field. Such men are deserving, itis trae, 
of a more substantial reward than tears to the 
dead and thanks to the living; and the Government 
4 so decided, for under the bounty-land policy 
the Government has granted to all such men one 
hundred and sixty acres of land, thus securing to 
them a home, and, if able-bodied, they can sur- 
round it with comfort and make their firesides 
happy. The Government has never pensioned for 
service merely, except in case of the Revolution, 
so this bill prone san entirely new policy 

The substitute offered by the gentleman from 
New York, proposes to grant to all the invalids, 
those who were disabled in the service of their 
country, and thus inc apac itated from obtaining 
their livelihood, a pension from the date of their 
disability. Sir, in my judgment, that is the only 
proposition that can pass both Houses, and thus 
become alaw,atthis session of Congress. Iam, 
therefore, in favor of this substitute. I am in 
favor of it, believing that if there be any differ- 
ence—and certainly there is—those are the meri- 
torious men who appeal to the justice of their coun- 
try; they appeal with that strongest of all appeals, | 
decre pitude and waut, incurred by reason of the | 
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try. T haps men receive a pension now from the 
time the »y complete their proof, and it is grant d 
because they were disabled in the service of the ir 
country. The dis: ibility is the meritorious ¢ alse 
of the pension. Why not then be¢ ‘an from the 
date of that disability? In all cases, I desire to 
see the Government of my country provide for 
the widows and children of those who fell in her 
struggles; and provide, also, for the men disabled 
in her cause. You have such men to- day scat. 
tered all over the land, hobbling on their crutches 
on the brink of the grave, from disabilities re. 
‘erved in up vholding the standard of their country, 
Thei ‘ir relief can be provided for. Then why not 
do a practical and just thing for these men? Do 
what there ought to be no objection to, and what 
every man knows can become the law—pass a bi|] 
which will secure these men this bounty from the 
date of their disability. That will give them, in 
this, the period of their decline, the means of re. 
lief, and ~ them from want the little remnant 
of their pilgrimage on earth, 

Sir, the great argument that I have heard jp 
behalf of this bill,and the one strongly pressed in 
favor of this new policy of pensioning for service 
alone, is that it is a substitute fora standing army 
That argument pays a poor compliment to the 
patriotism of the country; that it must be stim. 
ulated to defend its own hearthstones and fire- 
sides by the paltry sum of a Government bounty 
of ninety-six dollars a year. [appeal to the gal- 
lant men upon this floor who rendered such sig- 
nal service in planting the standard of their coun- 
try in the ancient hal!s of the Montezumas, if that 
consideration could have influenced them to e nii st 
to fight the battles of their country? I know they 
would repel it as an insult to their manhood, if 
not to their sense of duty to their country. And 
will they claim to be more patriotic than their co- 
patriots inarms? ‘Two things are in my judg- 
ment to be avoided, if possible, in this Govern- 
ment; the one a large standing army, and the 
other a large list of life pensioners upon the bounty 
of the Government. The men who enlist in the 
service of their country in the hour of danger, 
need no such stimulus. As was well said by the 
veteran and gray-haired member from Ohio, [ Mr. 
Gippines,] ** the pride of the soldier is the great 
stimulant to such action.’’ Ele only needs the 
consciousness that— 

‘If there be on this earthly sphere 

A boon, an offering Heaven holds dear, 

*Tis the last iibation liberty draws 

From the heart that bleeds aud breaks in her cause.’ 

{Here the hammer fell | 

‘The amendment to the amendment was not 
agreed to. 

Mr. HARRIS. I move to amend by striking 
out ** one dollar’’ and inserting * five dollars.” 
My object in offering this amendment, is partly 
to ask my friend from Ohio [Mr. SHerman] the 
effect of one clause of the substitute which be has 
offered. As Lunderstand the bill now pending 
before the committe e, it gives compensation, b vy 
way of pension, for various termgof service, vary- 
ing in duration, but that one clause of the bill pro- 
vides s that sheen who were engaged in any battle 
in the war of 1812, shall, irrespective of the term 
of service, receive the max cimum amount of pen- 
sion; the question IL ask is, whether the substi- 
tute he has offered does not put all such upon the 
continental system, giving those who have been 
engaged in battle a less amount than the pending 
bill gives to that class? 

Mr. SHERMAN, of Ohio. The substitute I 
have offered, gives to those who have fought in 
battle, the highest pension given upon the ‘conti- 
nental line, 

Mr. HARRIS. Is that as much as is given in 
the bill pending before the committee ? 

Mr. SHERMAN, of Ohio. Yes, sir; as I un- 


| deystand it, ninety-six dollars a year. 


Mr. HARRIS. That isa feature of some con- 
sequence to the constituency which I represent, 
because a large number of the volunteers engaged 
in the gallant defense of Baltimore served a less 
period than those enumerated in the bill. ‘There 
is one thing very certain, that whatever may be the 


_ deserts of others who were engaged in the war of 


1812, I think it would be a very difficult matter 
to find fault with any of the soldiers of my native 


| city who were engaged in that war—l am confi- 


| 


dent that the fighting done in that war by those 
whom I represent, was fighting, the quality and 
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of which will not be objected to by any gen- 

n on this floor. ’ 
ii make bat one observation In connection 
, the allusion made by the gentleman from 
laware to the affair at Bladensburg, and that is, 
some gallant fighting, at least, was done in 
+ battle, and was, perhaps, the redeeming fea- 
evre of the engagement; and that was, so far as 
mory serves me, the gallant stand made by 
Barney with his battery. 1 will 
r say, that I believe it is the impartial ver- 
of history that the inglorious results of that 
mav be attributed mainly to the conduct of 

u Secretary of War 

Now, sir, | need not stand before this House, 
iy before the country, to defend the soldiers of 
Maryland line. You will find its glory 
hing all over the records of the revolutionary 
Nor need | do so for those gallant men 


vi 


i mmodore 





., under the provisions of this bill, would re- 
in the war of 1812. 
They need no defense from me. If any man upon 
; floor wants to deprive any of these eld sol- 
he poor pittance which this bill gives, 
yn anv doubt of their gallant services, let him 
MeHenry and old North Point. 

if there be any men in the country who merit 
teful recognition of gallant services by their 
and in the foremost rank of 
t, and it would ill became me 


ve a pension for services 


f+ 


try, those men st 
. to withhold 

ition of their gallantry 

Mr. VALLANDIGHAM. 1 rise simply to 

I 


ve notice that when this bill shall have been re- 


ed to the House, I will, if I can obtain the 
rs offer the following resolution; which I ask 
the Clerk now to read for information. 
My BURNETT. L rise te 


The gentleman cannot offer his proposition at this 


ya question of order. 


ui » 
Mr. VALLANDIGHAM. 
read as my speech. 

The resolution was read as follows: 


I desire to have it 


Resolved, That the bill and pending amendments be re 


ferred to a select committee of five, with aereeiae to 

quire into the expediency of commuting the money Value 
ot the pensions provided for in the bill, in land, and report 
iccordadimaiy 

Mr. BURNETT. Iam satisfied that sufficient 
time has been taken up in the discussion of this 

|, and there is no necessity, as it seems to me, 

r further prolonging this discussion, either by 
With a view 

tesung the sense he Committee, 1 move to 

rike out the enacting clau 

Mr. WASHBURNE, of Illinois. Will not 

» motion of the gentleman from Kentucky, if 
idopted, cut off all the 
been made in committee 

Several Members. It will. 

Mr. WASHBURNE, of Ilinois. Then it will 
cut off from the benefits of this bill all those who 
were engaged in Biack Hawk war. 
volte against it. 

Mr. BURNETT. I ask for tellers 
nouon, 

Mr. STEWART, of Maryland. I rise to a 
yuesuion of order. I submit that, by the order 
of the House closing debate upon this bill, the 
committee must vote upon such amendments as 
may be offered to the bill, and that, therefore, the 
motion of the gentleman from Kentucky, which 
cuts off all amendments, is not in order. 

Mr. HOUSTON. I wish to ask the Chair 
whether, if the motion to strike out the enacting 
clause prevails, it will not carry the bill to the 


YY 


™" ise as it came here, without amendment? 
‘he CHAIRMAN. It will. 

Me HOUSTON. I think the bill ought to be 
amended here in committee, and I hope the gen- 
tleman will not insist upon his motion. 

Mr. BURNETT. Ido not know whether the 
gentle ~ from Alabama is a friend or an enemy 
of this bill. 


Mr. HOUSTON. Lama friend of the country. 
The CHAIRMAN. 


The Chair overrules the 
question of order made by the gentleman from 
Maryland. The question is upon the motion of 
the gentleman from Kentucky, [Mr. Burnert,] 
to strike out the enacting clause. 

Mr. BURNETT. 1 withdraw the motion, and 
move toamend by making theamount $100. Mr. 
Chairman, I certainly have no desire to occupy 
the ume of this committee in discussing the vari- 


e friends or oppone -_s this bill. 


amendments which have 
> 


} shall 


upon the 


©us questions involved in this bill, when 1 can! 
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throw no light upon the billit but [desire to 
make an appeal to the friends of this bill} to gen- 
tlemen who are acting in good faith with us. 

Mr. WASHBURNE, of Illinois. I hope the 

same rule will be applied to the gentleman from 
Keatecke which he insisted on applying to 
others. ‘The gentleman is not s 
amendment. 

Mr. BURNETT. I haveno objection to that. 
I will confine myself tothe point. Lt was remark- 
ine that | wanted the gentlemen who are in tavor 
of this measure to take some at 


bring this qui Stion toa vol 


peaking to his 


on which will 
‘The various amend- 


ments with which this bill has been clogged have 

been, as I stated othe lay, put upon it by the 
’ Vy 

enemies of the bill; and, Lam afraid, by gentle- 


men who do not want to be tevslees, to a direct 
vote upon it. 

Mr. COBB. I deny it, as far as my action is 
concerned. ; 3 

Mr. NICHOLS. L ol ject to this discussion as 
out of order 

The CHAIRM 


AN. The gentleman from K 


tucky will proceed to discuss the merits of the 
amendment. 
Mr. BURNETT. lam doing so; and if gen- 
tlemen do not see the po t, lam notin fault. 
Mr. HOUSTON. I want the gentleman to 
— himself to his amendment 


. WASHBURNE, of IHlinotis. 
x, committ e ris l t 
amendments, to the House. 

Mr. BURNETT. I give way to that motion. 


i 
The CH ates AN. ‘The Chair holds that the 


motion is not in order during the pendency of an 
amendment. 

Mr. MASON. Is} not Inquire whether the 
fventieman fi mm Ala i ia, (Mr. Llovuswon,) wl 
wished the gentleman from Kentucky to procees 


} 
i 
in order, is in favor of this bill or againstit. I 
hope weshall find, wher 3to vote, by tell- 


} ’ 
ers or OLLI TWISE nt 


private opinion will be 
exhibited in its favor, for we need friends. Wemay 
have men voting against it, who really are for 
Mr. COBB. kely. ; 
Mr. MASON. Butone thing is certain; that if 


conduct of that kind Is justly chargeable to any 
' 





man the pub will | apt to find it out. The 
feeling which we wish to represent here—the senti- 
ment of the country tn favorofthese old soldiers— 
is one thing, and ‘the d ition to defeat that 
feeling of the country is ano r thine. Gentle- 
men claim a good deal of manhood in resisting 
the public sentiment upon t subject; they seem 
to own that the p nic reg ire that this bill should 
pass, but the k to overrule and break it down 
7 ee ntary attacis inthe form of amend- 
ments, and do not want to exhibit thei d by 
odieaeal Very w narl lentary ta ure 
all fair, it is understood; hut no one can conceal 
his opposition to tl wil y trying to attach 
amendments to it calculated to clog i 

If lunderstand the position which was imed 
by the cou ry in 1832, und irried outin a bi 
passed that y' ur, th isa just measure, iro n 
the debates of that day it anpears that all the 


heads of all the po itical parties of that time ar- 
gued the justness of the claim. Our distinguished 


Senator trom Kentue ky, | Vir. Clay,) who was 
at the head of one party, argue d in favor of the 
and General Jackson, who 
was at the head of the other party, si rned the 
bill. Yet the gentleman from Alabama says that 


this is a new system. Lhe gentleman is a law- 


thatday, 
j 


justness of the claim; 


yer -and many distinguished lawyers of 
as is prove d DY the book L hold in my hand, ex ne- 
sidered that it was a just claim and a debt. ‘The 
gentleman from Alabama {Mr. Curry] shakes 
his head. I will read the evidence. 

Mr. CURRY . 
when the debt was due ? 

Mr. MASON. Many distinguished lawyers 
thought that it was a debt, and | will read a quo- 
tation from a speech of Mr. Choate, of Massa- 
chusetts, showing what his views were upon that 
point. He Says: 

‘“] still think the pensions we now bestow, and which 
this bill proposes to bestow, are to be regarded rather in the 
light of compensation for services than as alms to the most 
meritorious poverty. Perhaps they partake of a mixed char 
acter. To some of those to whom we give them, they are 
given merely in charity ; to others, and these the greatest 
nuinber, they are noting less than the long-deferred and 
inadequate wages of such service as no money could ever 


compensate.’? 
* * * . * * . w * 


Will the gentleman tell ‘me. 
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* Forty-nine in fifty, perhaps, in a refined and high equity, 
are vour creditors to dav; d Tsubmit that the law, which 
general state of the facts, ought 


ight to adapt itseil to Une 


tl efore to dssume the form of a provision for the payment 
ofa national debt, rather than that of a distribution of na 
tional alm It hi es and rebukes one—the thought th: 


we should comp a ir creditor to prove not only his. right 
to the money he asks for, but his need of it.” 

{Here the hammer fell. ] 

Mr. BURNETT, by unanimous consent, with 
drew his amendment. 

Mr. M ARSH ALL, of Kentucky, moved to 
strike out vu clause of bill 

Mr. W ASHBU RNE, lllinois, demanded 
tellers upon the motion, 

Mr. KILGORE. | to the gentleman to 
W lraw his motion, that [ may offer an amend- 


Ll annea 
i 


Mr. MARSHALL, of Kentucky. I would do 


mmodate the gentleman, but that Ll con- 
sider this is the best way to dispose of the bill. 
The bill will come before the House in its original 
hape, and if there is to be a substitute offered, 
\ ! t upon and d spo of it int the House. 
‘Tellers were ordered; and Messrs. Jewert and 
BurrinTon were appointed. 
‘The committ divided; and the tellers reported 


e noes 76. 
So the motion was agreed to. 


1, of Tennessee. I move that the 


Co l rine 

i m on wW acreed to. 

So the committee re : and the Speaker having 
! ed the chair, Mr Jonn Cocurane reported 
t the Com ee of Whole on the state of 


irding to order, had the Union 





‘ ' i consideration, and particularly 
Hou bill (No. 259) granting pensions to the 
officers and soldiers of the war with Great Britain 


of 1812, and those enenaged Indian wars during 
that pertod, and had directed him to report the 
1c back to the House with a recommendation 
that the enacting words be stricken out. 
SAVAGE. I move that the House do 
committee’s recommendation; 
and J offer a substitute for the original bill, on 
which Ll call for the 
The SPEAKER 
in ord@er. 
i SAVAGE. Then I move a non-concur- 
rence in the recommendation of the Committee 
of the Whole on the state of the Union: and on 


previous question. 
The substitute is not now 


that call for the previ ms que stion. 
HBURNE, of Hlinois. 


e the etiect of a concurrence 


What will 


in the report of the 


( itpiciees 
The SPEAKER. A defeat of the bill. 
Mr. MARSHALL, of Kentucky. will ask 
the Chair whether, if the previous question be 
ynded, and the House refuse to e sanut in the 
re rtof the Committee of the Whole on state of 


tlouse will not bring itself toa 


stands, and cut 


vote upon the original bill as it 


Ol | amet dime nts: 
The KAT _ - Th : practice of the House 
has been * difier The practice has been, when 


» was taken on agreeing to any recommend- 
ation of the committee, under the previous 
t on that vote the previous question 


ane iBURNE, of Illinois. Ifthe House 
refuse to si d the call for the previous question, 
what will be the condition of the bill? 

The SPEAKER. The re« ommendation of the 
committee would then be open to debate. 

Mr. WASHBURNE, of Illinois. Then I hope 
that the previous question will not be seconded. 

SAVAGE. Ifthe House non-concur in 
the recommendation of the committee to strike 
out the enacting clause, willit not then be in order 
to submit a substitute for the original bill? 

The SPEAKER. The Chair thinks it might. 

Mr. SAVAGE. I hope that the fri nds of the 
bill will see that I intend to offer a substitute, and 
vote acc ordi y ly. 

Mr. WASHBUR NE, of Illinois. 
tellers on s« sonding the ¢ 
tion. 

Tellers were ordered; and Messrs. McQueen 
and Cuarree were appointed, 

‘The previous question was seconded, the tellers 
having reported—ayes 90, noes 68. 

The main question was then ordered. 

Mr. BURNETT. I ask for the yeas and nays 
on the question of non-concurring in the report of 


I demand 


call for the previous ques- 





psec ti + retreat 
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; 
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the Committee of the Whole on . the state of the 
Union. 

The SPEAKER. The question will be put, 
** Shall the enacting words of the bill be stricken 
out?’’ 

The yeas and nays were ordered. 

Mr. MAYNARD. I would like to inquire 
what would be the effect of concurring in the re- 
port of the committee ? 


The SPEAKER. The rejection of the bill. 


Mr. RITCHIE. I object to questions or de- 
bate. 

Mr. SAVAGE. Lask the Chair again whether, 

* the enacting words of the bill are not stricken 


«bey it will then be in order for me to offer a sub- 
Blilule sr 
The SPEAKER. The gentleman from Penn- 
sylvania objects to debate. 
The question was taken; a 
the nevative— yeas Jos nays 


nd it was decided in 
127; as follows: 


Y EAS—Mesers. Abbott, Barksdale, Blair, Bliss, Bocock, 
Bonham, Boyce, Branch, Caskie, Horace F. Clark, Burton 
Craige, Crawford, Curry, Davis of Mississippi, Davis of 
lowa, Dodd, Dowdell, Edmundson, Garnett, Gilman, 
Goode, Granger, Greenwood, Groesbeck, Grow, Harlan, 
Hill, Horton, Houston, Howard, Huyler, Jenkins, Georg 
W. Jones, Keitt, Lamar, Lea Leiter, Letcher, Lovej 


Maclay, McQueen, Miles, Miller, Millson, Moore, Morgan, 


Freeman IJ. Morse, Oliver A. Morse, Mott, Nichols, Pen 


dieton, John 8. Phelps, William W. Phelps, Phillips, Pike, 
Reagan, Ritchie, Sandidge, Scales, Henry M. Shaw, Sin 
gleton, William Smith, Stallworth, Stephens, George Tay 
lor, Miles Taylor, Thompson, Valiandigham, Wade, Wal 
bridge, Cadwalader C. Washburn, Elibu B. Washburne, 
Wintciey, Winslow, and Wortendyke—75. 


NAYS—Messrs. Adrain, Alil, Anderson, Andrews, Ar 
nold, Atkins, Avery, Bennett, Bingham, Bishop, Bowie, 
Brayton, Bulfinton, Burlingame, Burnett, Burns, Caruth 
ers, Case, Cavanaugh, Chaffee, Chapman, Ezra Clark, 
John B. Clark, Clawson, Clay, Cobb, Clark B. Cochrar 
John Cochrane, Cockerill, Colfax, Comins, Covode, Cos 
James Craig, Curtis, Davidson, Davis of Indiana, Davis ot 
Massachusetis, Dawes, Dean, Dewart, Dick, Dimn 
Durfee, Elliot, Eustis, Farusworth, Fenton, Flore: 
Foley, Foster, Gartrell, Gilmer, Goodwin, Gregg, Law 
rence W. Hall, Robert B. Hall, Uarris, Haskin, Hatch, 
Hawkins; Hickman, Hopkins, Hughes, Jackson, Jewett, 
Owen Jones, Keim, Kellogg, Kelsey, Kilgore, Knapp 
John C, Kunkel, Lawrence, Leidy, Humphrey Marshall, 
Samuel 8S. Marshall. Mason, Maynard, Morrill, Edward 
Joy Morris, Isaac N. Morris, Murray, Niblack, Palmer, 
Parker, Pettit, Peyton, Pottle, Powell, Purviance, Read 
Reilly, Ricaud, Robbins, Roberts, pt ag sell, Savag 
Scott, Be ward, John Sherman, Judson . Shggiman 
Shorter, Robert Smith, Samuel A. Smith, Spinner, inton, 


Stevenson, James A. Stewart, William Stewart, Talbot, 
Tappan, Thayer, Tompkins, Underwood, Vance, Waldron, 
Walton, Ward, Israel Washburn, Watkins, White, Wood 
son, Augustus R. Wright, John V. Wright, and Zollicof- 
fer—127. 

So the House refused to strike out the enacting 
words of the bill. 

During the call of the roll, 

Mr. POTTER stated that he had paired off 
with Mr. Monrcomery on this bill, or he should 
have voted in the affirmative. 

Mr. SCALES stated that his collea 
Rvurrin, was detained from the House 
indisposition. 

Mr. SAVAGE. I offer the 
bill which L send to the Clerk’ 
demand the previous question. 

Mr. FENTON, Will the gentleman from Ten- 
nessee give way fora moment, that I may offer 
my substitute as an amendment for his substi- 
tute? 

Mr. SAVAGE. No, sir; I cannot do it. I 
will state that the substitute which I offer is the 
result of the labors and consultations of the friends 
of the bill who met at the Capitol last evening. 
Believing it to be the best bill that we could get, 
we agreed to stand by it, without admitting other 
amendments. I insist on the demand for the pre- 
vious question. 

Mr. FENTON. Then I hope the previous 
question will be voted down. 

Mr. JONES, of Tennessee. I wish to make ar 
inquiry of the Chair? 

Mr. HUGHES. [ object to debate. 

Mr. JONES, of Tennessee. I only wish to 
make an inquiry of the Chair. If the previous 
question is voted down, will not the gentleman 
from New York [Mr. Fenron] have an opportu- 
nity to offer his substitute ? 

The SPEAKER. The bill will be open to 
amendment, if the previous question be not sus- 
tained. 

Mr. GROW. 
vious question. 

Mr. SAVAGE, 
substitute. 


ruc, Mr 
by severe 


substitute for the 
s desk, and on it I 


Then let us vote down the pre- 


1 ask for the reading of my 
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Mr. Ir. MASON. isthe compromise jee substitute 
that was agreed upon last night. 

The substitute was read, as follows: 

Strike out all after the enacting clause, and in- 
sert: 

That each of the surviving officers, non-commissioned 
ollicers, musicians, and privates, who shall have served in 
the regular Army, State troops, volunteers, or militia, for a 
term of sixty days or m« wv who have been engaged in 











! i battle with the enemy, in the war declared by the 
U nited States against Great Britain, on the 18th day of 
June, 1612, be authorized to receive a pension from the 
United States, to comm un the first day ofthe present 
Congress, and continue during bis natural lif 

S1 2. ind be it f r enacted, That each of the offi 
cers, non-commissioned officers, mu ie ns, and privates 
who have serve din th aps Army, Siate troops, volua- 
Leors, or militia, of a Territory, for the space of 

ixty days or more, ag ta of the Indian tribe s during or 
| he war of | Pwith Great Pritain, or who were 
lin any battle fought by the United States against 
I n tribe wt uid war with Great Brit 

li be ent to all the benefits of this act. 

And t t further fed, That ifany of the offi 
cers, non-commissioned officers, musicians, or privates, 
have died, or shall hereafter dic, leaving a widow, such 
widow shall be entitled to receive the same pension to 
which her husband would have been entitled under this act, 
for and during her natural fife. 

Sec. 4. A e il further enacted, That the pay allowed 
by this act shall, under the direction ofthe Secretary of the 
Interior, be paid to such officer, non-commissioned officer, 
musician, private, or bis widow, or their authorized attor 


ney, at such times and places as the Secreiary of the Inte 
rior may direct; and that mo officer, non-commissioned 
‘er, Musician, private, or his widow, shall receive th 
until he furnish the said Seeretary of the Interior with 
tisfaetor vidence that he is entitled to the same, in ac 


rdance with the provisions of this act; and that the pay 


‘ 
hereby allowed shall not be, in any way. transferable, or | 
l 








ble to attachments, levy, or seizure, by any legal process 
whatever, but shall go unencumbered to the possession of 
the officer, non-cr med officer, musician, private, or 
his widow. 

Sec. 5. And he it further enacted, That the officers, non 
comimissioney offi and marines, who served for the time 
‘ kty days in th ul service, or Were engaged in batth 
with the enemy, during t war with Great Britain afore 
said. and their wid be entitled to the benefits of 
this act, in the same manner as is provided for the officers 
and soldiers of the Army of the ir of 1812. 

-6. nd be it further enacted, That the pension pro 
vided by this act shallin no case exceed the full amount of 


ninety-six dollars per vear, 
ing to the length of service, 
rvice, or more, Ninety-six d t 

but less than twelve months, seventy-five dollars ; for sixty 
days’ service, but less than six months, fifty dollars: Pro 
vided, That the survivor, or surviving widow of an officer, 
non-commissioned officer, musician, or private, Who par- 
ticipated in actual battle, in said war, shall be entitled to 
the maximum pension given by this act. 


Mr. SEWARD. 

| order? 

TheSPEAKER. WNotpending the demand for 
the previous question. 

Mr.CLAY. What will be the effect of second- 
ing the demand for the previous question? If it 
is to cut off all debate and amendments, I hope it 
will not be sustained; for I wish to express some 
views which I myself entertain in reference to this 
bill, and also to offer an amendment. 

The SPEAKER. The previous question will 
preclude all debate and amendment. 

Mr. BRANCH. I rise to a question of order. 
The point which I submit is this: that this bill, 
making an appropriation of money, or touching 
an appropriation of money, must have its first con- 
sideration in a Committee of the Whole House. 
The 131st rule says: 


‘*No motion or proposition for a tax or charge upon the 
people shall be discussed the day on which it is made or 
offered; and every such proposition shall receive its first 
discussion in a Committee of the Whole House.” 


il be graduated accord 
lortwelve months 
; for six months’ service 





Is a motion to recommit in 


‘ a thic yst re] Te 
jut the 132d rule, on which I most rely, is as 
follows: 

“No sum or quantum of tax or duty, voted by a Com- 
mittee of the Whole House, shall be increased in the House 
until the motion or proposition for such increase shall be 
first discussed and voted in a Committee of the Whole 
llouse; and so in respect to the time of its continuance.”’ 


The point I make is, that the Committee of the 
Whole on the state of the Union in striking out 
the enacting clause and thus rejecting the bill, re- 
ported in favor of no appropriation; while the 
substitute offered by the gentleman from Ten- 
nessee proposes an appropriation of a very large 
amount, ce rtainly larger than was recommended 
by the Committee of the Whole on the state of 
the Union. Under that rule, ] make the point of 
order that the amendment proposed by the gen- 
tleman from Tennessee must be first considered 
in the Committee of the Whole House. 

Mr. COVODE., I think the gentleman from 
'! North Carolina is mistaken in the amount which 


' the operation of that rule. 
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this substitute appropriates. My own opinion is, 
that the amount is reduced from that contained in 
the bill which was under consideration in com. 
mittee. 

Mr. BRANCH. The committee reported 
against any appropriation. 

Mr. COVODE. But the House has reverseq 
that decision. This bill only gives a pension to 
all who have served over two months, 

Mr. MARSHALL, of Kentucky. The ques- 
tion raised by the gentleman from North Caroling 
was decided in the case of the New York fire 
bill. ‘his bill makes no appropriation; it merely 
changes the law. 

Mr. BRANCH. If the bill does not make an 
appropriavion, it is unque stionably & proposition 
‘touching’ an: appropriation, and therefore comes 
under the rule. 

Mr. MARSHALL, of Kentucky. The ques- 
tion was very distinctly decided in the case to 
which I have referred. This bill does not make 
an appropriation. lt only provides for a pension; 
but no pension will be paid at the Department 
untilan appropriation has been made by Con- 
gress. There is no sum appropriated, and there 
would be no money paid under this bill without 
the further action of Congress. 

Mr. BRANCH. I would like to call the at- 
tention of the Speaker to the 133d rule, which 
says: 

* All proceedings touching appropriations neney shal] 
be first discussed in a Committee of the Whole House.” 

This is certainly a proceeding touching an ap- 
propriation, and is brought within the terms of 
that rule. 

Mr. STANTON. I think the gentleman from 
North Carolina is right. If the point is overruled, 
it deprives us of all discussion of amendments to 
our appropriation bills in —, 1. 

The SPEAKER. The Chair overrules th 
point of order made by the gentleman from North 
Carolina. So far as the first question raised by 
him is concerned, the bill was referred to the Com- 
mittee of the W hole on the state of the Union, 
and Teceived its consideration there. The com- 
mittee reported it back, with a recommendation 
in which the House did not concur; but that do 
not affect the fact that the committee considered 
the bill. The Chair is of opinion that the other 
rule to which the gentleman has reference, applic: 
exclusively to revenue bills. 

Mr. STEPHENS, of Georgia. 





How in ref- 


| erence to the 133d rule? 


The SPEAKER. The ruling of the Chair 
would be the same as under the 131 st, that the bill 
has been already considered in committee. The 
Chair does not remember a single instance where 
amendments have been offered to appropriation 
bills after they have come from committee, and 
they have been decided to be out of order. The 
Chair does know that such has been the practice, 
and that amendments have been received in the 
House to appropriation bills after they have been 
reported from committee. 

Mr. STEPHENS, of Georgia,, Thatis where 
the committee has reported something; but here, 
the committee struck out the enacting clause, and 
reported nothing. It occurs to me that the ac- 
tion of the committee has brought it outside of 
If the committee had 
reported anything, the Chair would be right. 

The SPEAKER. Does not the gentleman from 
Georgia perceive that it would be impossible for 
the Chair to propound a question at all, unless 
the bill had accompanied the report?) The report 
of the committee was a recommendation to the 
House to strike out the enacting words—of what? 
Of this very bill which was re ported to the House. 

Mr. STEPHENS, of Georgia. It was to strike 
out everything which appropriated a single dol- 
lar. 

The SPEAKER. It was to strike out the en- 
acting words of the bill. 

Mr. STEPHENS, of Georgia. Every word 
covering a dollar was stricken out of the bill, and 
the object is now to increase that. 

Mr. SMITH, of Tennessee. The committee 
reported to strike out the enacting clause, but 
under the rules of the House that is a rejection 
of the bill, and the House has seen proper not to 
concur in the report of the committee. 

Mr. CLAY. I desire to know if debate is in 
order ? 


The SPEAKER. It is not. 
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a in ord 
Mr. FE NTON 
nte read for information before the amend- 


Then a desire thats we shall | pro- 


Will it be in order to have a 


t of the gentleman from Tennessee is acted 
rhe SPEAKER. 
will. , 
Obj ction was made. 
‘Tellers having been prev iously ordered, on sec- 
onding the previous question, Messrs. McQueen 
| BurrINTON Were appointed. 
“4 le House divided; and the tellers reported— 


ws) noes 103. 


"s e e previous question was not sec ond@d. 

_ FENTON offered the following substitute 
by way of amendment, for the substitute of the 
gentleman from Te nnessee : strike out all after the 
word * that,’ stitute the following: 


By unanimous consent it 


ay 


: } : 
ana sul 


The pensions which have been granted, or which may 
} fier be granted, to officers, non-commissioned officers, 
musicians, privates, artificers, rangers, sea-fcncibies, vol 
ss-riders, seamen, Inarines, pilots, engineers, 
n, and coal-heavers, and other persons in the land 


i 
unteers, Cxpr 
I T _ ht 1 

or naval service of the United States, disabled by wounds 


( her injuries received while in the line of their duty, 
shall be considered to commence from the time of their 
andthe amount of pension to which said 


being s bled 5 
officers, non-commissioned officers, 
ers. rangers, 
men or marin 

y i 


musicians, privates, 
sea-fencibles, volunteers, express riders, 
Ss, pilots, engineers, firemen, and coal 

rs, and other persons, may be entitled, shall be regu 
| | according 


to existing laws in relation to tlie pay of in 
valid pensioners: Prov ?, That the amount of pension 
abovenamed have received shall first 


" ) any persons 
b lueted from the pension to which he is entitled under 
this act. 
Sec. 2. And he it further 
death of any officer, non-commissioned officer, 
private, artificer, volunteer, express-rider, sea-tencible, 
pilot, seaman, marine, engineer, fireman, or coal-heaver, or 
other person mentioned in the first section of this act, before 
or after the passage thereof, the amount which may be due 
to such person under the provisions of this act shall be paid 
t 
‘ 


musician, 


his widow ; andin case of her death, to her surviving 
ior children ; and if none, then to the next of kin of the 
persons provided for by the first section of this act. 

Mr. FENTON. 
Ol my substitute. 

Mr. MARSHALL, of Kentucky. 
tellers. 

Mr. SHERMAN, 
to amend the original 
put upon the substitute. 

The SPEAKER. That is not in order, pend- 
ing the demand for the previous question. 

Mr. STEWART, of Maryland. I desire to 
ask the gentleman from New York J withdraw 
the demand for the previous que stion, and allow 
me to offer an amendment which will not come in 
conflict with the proposition he has presented. 

Mr. DAVIS, of Massachusetts. I move that 
the House do now adjourn. 

The motion was not agreed to. 

Mr. SHERMAN, of Ohio. I ask the gentle- 
man from New York to withdraw the dem: and for 
the previous question, to enable me to offer an 
amendment to the original bill. 

Mr. FENTON declined to withdraw the 
the previous question. 

Mr. HUGHES. 1 wish to make an inquiry 
on a point of order. 


Mr. RITCHIE. 


I move the previous question 


I cq! for 


of Ohio. I desire to move 
bill before the question is 


call for 


Ll object to debate. 

Mr. HUGHES. I wish to make an inquiry on 
a point of order. The Committee of the Whole 
on the state of the Union had this bill under con- 

sideration, made sundry amendments, and finally 
reported the bill to the House with a recommend- 
ation that the enacting words be stricken out. 
The House has refused to concur in that recom- 
mendation. Do the amendments agreed to in the 
committee now come before the House ? 

The SPEAKER. They do not. They fell in 
committee, on agreeing to the motion to strike 
out the enacting clause. Whena report is made 
to the House to strike out the enacting words, it 
does not carry with it the amendments adopted in 
committee. 

Mr. LOVEJOY. If we sustain the previous 
question, it cuts off all further amendments. 

The SPEAKER. It does, 

Mr. SHERMAN, of Ohio. If the previous 
question is not seconded, will it then be in order 
for me to move an amendment to the original bill? 

The SPEAKER. It will. 

Mr. SHERMAN, of Ohio. I hope, then, that 
the previous question will not be seconded. 

‘Tellers were ordered; and Messrs. UNpERWwoop 
and Avery were ap pointed. 


enacted, That in ease of the | 


_ THE CONGRESSIONAL GLOBE. 


‘The previous question was seconded; the tellers 
having reported—ayes 91, ndées 83. 
The main question was ordered. 
The SPEAKER stated that the first question 
to be on agreeing to the amendment of the gen- 


} teman from New York, Fenton,} which 
} was in the nature of a substitute. 
Mr. KELSEY. I'‘would suevest to my col- 


league to move his amendment as an addition in- 
stead of a substitute. 

The SPEAKER. 
unanimous consent. 

Mr. DAVIS, 0 \f Miss issip )pi. I object. 

Mr. SAVAGE If the ame ndme nt of the cen- 
tleman from New York be voted down, will not 
the vote be next on my substitute? 

The SPEAKER. It will. 

Mr. SMITH, of Virginia. I move that the 
House adjourn. I want to see these amendments 
in print. They are long; and, although they have 
been read, it is necessary, to a full under stein 
of their provisions, that we should see them in 
print. Idemand the yeas and nays on the motion 
to adjourn. 


That can only be done by. 


Several Mempers. Do not call forthe yeas and 
nays. 

Mr. SMITH, of Virginia. I withdraw the call 
for the yeas and na} ‘ a 


The House refused to a idjou m. 

Mr. MARSHAL A of Kentucky, demanded 
the yeas and nays on Mr. Fenron’s substitute. 

The yeas an d ni \ys were ve d. 

The question was taken; and it was decided in 
the negative—yeas 98, nays 


YEAS-—Mess Abbott. 


ft)! sroae 
10 JU, AS LOuOWS: 





Andrews, Barksdale, Billing 





hurst, Blair, Bhi ss, d ock, Bonham, Boyce, Branch, 
gryan, Case, Caskie, Cavanaugh, Chaffee, Chapman, Ezra 
Clark, Horace F.C Re Joht 1 Cochrane, Comins, Burton 


Craige, Crawford, Curry . Davis of Maryland, Davis of Mis 
issippi, Davis of lowa, Dean, Dodd, Dowdell, Edmundson, 
isworth, Fenton, Garnett, Gilman, Goode, Granger, 
Greenwood, Groesbeck, Grow, Robert B. Hall, Harlan, 
Hateh, Hill, Hoard, Horton, Houston, Howard, Jenkins, 








George W. Jones, Keitt, Kelsey, Knapp, Lamar, Letcher, 
Leach, Leiter, Lovejoy, MeQueen, Miles, Miller, Millson, 
Moore, Morgan, Morrill, Freeman i}. Morse, Mott, Murray 


Nichols, Palmer, John 8. Phelps, William W. Phelps, Phil- 
lips, Pike, Reagan, Ritchie, Royce, Sandidge, Scales, Scott, 
Seward, Henry M. Shaw, Singleton, William Smith, Spin 
ner, Stanton, Stephens, James A. Stewart, Miles Taylor, 
Vallandigham, Wade, Walbridge, Waldron, Cadwalader 
C. Washburn, Ellihu B. Washburne, Israel Washbyyn, 
Whiteley, Winslow, and me endyke—98 
NAYS—Messrs. Adrain, Abi, And 
Avery, Bennett, Bingham, Bishop, Bo , Brayton, Butiin 
ton, Burling ame, Burnett, Burns, Caruthers, John B.C} 
Clawson, Clay, Cobb, Clark B. Cochrane, Cockerill, Col 
fax, Corning, Covode, Cox, Curtis, Davidson, Davis of In 
diana, Davis of Massachusetts. Dawes, Dewart. Dick, Dim- 


jerson, Arnold, Atkins, 














mick, Durfee, Eustis, Florence, Foiey, Foster, Gartrell, 
Giddings, Gilmer, Goodwin, Gregg, Lawrence W. Hall, 
Harris, Haskin, Hawkins, Hopkins, Hughe 9, Huvies, Jack 


son, Jewett, Owen Jones, Keim, Kellogg, Kilgore, John C. 
Kunkel, Lawrence. Leidy, Humphrey Marshall, Samuel 8. 
Marshall, Mason, Maynard, Edward Joy Morris, Isaac N. 
Morris, ae ick, Pettit, Peyton, Pottle, Powell, Purviance, 
Ready, Re , Ricaud, Robbins, Roberts, Russell, Savage, 
John ‘She rman, Judson W. Sherman, Robert Smith, Sam 
uel A. Smith. Stevenson, William Stewart, T mem Tappan, 
Thayer, Tompkins, Trippe, Underwood, Vance, W: alton. 
Ward, Watkins, White, Woodson, Jolin V. Ww right, and 
Zollicotfer—1L00. 


So the substitute of M 





r. Fenton was rejected. 
During the call of the roll, 
| Mr. REILLY stated that in the hope of getting 
a better bill than this, he voted ** No.’’ 
Mr. CRAIG, of Missouri, desired to say a word 
in explanation of his vote. 
Mr. KELSEY objected. 
Mr. ELLIOTT stated that he was absent from 
the Hall on account of indisposition when his 
| name was calle “9 Ifhe had been present he should 
have voted ** No.’’ 
The question recurred on agreeing to the sub- 


| stitute offered by _ SAVAGE. 
| Mr. eee s emanded the yeas and nays. 
| ‘The yeas and nays were ordered. 


Mr. gw VARD. Imove to reconsider the vote 
by which the substitute of the gentleman from 
| New York was rejected. 

Mr. MORGAN. Upon that lask the yeas and 
nays. 
Mr. UNDERWOOD. I move to lay the motion 
| to reconsider upon the table. 
Mr. NICHOLS. On that I demand the yeas 
| and nays. 

The SPEAKER. The Chaircannot entertain 
the motion of the gentleman from Georgia, as the 
gentle man did not vote with the majority. 
| Mr. DAVIS, of Mississippi, moved that the 
| House do now sie 
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‘The motion wasdisagreed to—ay es 95, noes 97. 

Mr. SEWARD. I move to reconsider the vote 
by which the main question was ordered on the 
substitute. 

The SPEAKER. The Chair cannot entertain 
that motion, unless the House should previously 
reconsider the vote by which the substitute was 
disagret d to. 

Mr. SEWARD. My motion is to reconsider 
the vote by which the main question was ofdered 
on the substitute of the gentleman from Ten- 
nessee 

The SPEAKER. The gentleman from Geor- 
gia will remember, that when the previous ques- 
tion was demanded by the gentleman from Ten- 
nessee,{ Mr. Savaae, | the House refused to second 
it; and it was not until after the gentleman from 
New York [Mr.Fenron] had offereddis substitute, 
that the pee vious question was seconded. The 
previous question, therefore, operate od upon the 
substitute of the gentleman from New York, as 
well as upon the substitute of the gentleman from 
Tennessee. 

Mr. SEWARD. What, then, 
from making the motion? 

The SPEAKER. The reason that there was 
an intervening proposition. The House cannot 
restore itself by a reconsideration of the previous 
question to the position it was in, without going 
back regularly and reconsidering the vote on the 
substitute of the gentleman from New York, so 
as to leave the question exactly where it stood 
when the main question was ordered. 

Mr. SEWARD. I move, then, to reconsider 
the vote by which the main question was ordered 
upon the substitute of the gentleman from New 
York. 

The SPEAKER. 
tion is not in order. 

Mr. SEWARD. The Chair decided corftctly 
that | was not in order, in moving to reconsider 
the vote by which the substitute of the gentleman 
from New York was rejected; but I make a dis- 
tinct motion now, and it isa privile; red motion, to 
reconsider the vote by which the main question 
was ord red upon that substitute; and I think 
that is clearly in order. 

TheSPEAKER. The Chair thinks the motion 
is not in order. 

Mr.SEWARD. I move, then, tolay the whole 
subject upon the table. 

The motion was disagreed to—ayes 0, noes 
106. 

Mr. WALERIDGE moved that the House do 
now adjourn. 

Mr. LURNETT demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 91, nays 104; as follows: 

YE rman Abbott, Andrews, Barksdale, Billing 
hurst, Blair, Bliss, Bocock, Bonham, Boyce, Branch, Bryan, 


prevents me 


The Chair thinks the mo- 


Caskie, Chapman, Horace F. Clark, Corning, Burton Craige, 
Crawford, Curry, Davis of Indiana, Davis of Mississippi, 
Dimmick, Dodd, Dowdell, Edmundson, Fenton, Gilman, 





a — Greenwood, Groesbeck, Grow, Robert B. 
Hall, Darian, Hateb, Hill, Hoard, Horton, Houston, How 
oe ‘J ic ned, Jenkins, George W. Jones, Keitt, Kellogg, 
Kelsey, Knapp, Lamar, Leach, Leiter, Letcher, Lovejoy, 
Maclay, MeQueen, Miller, Milison, Moore, Morgan, Free 
man HH. Morse, Mott, Murray, Nichols, Pendleton, Phillips, 


Pike, Potter, Reagan, Ritchie, Royce, 
Seward, Henry M. Shaw, John Sherman, Judson W. Sher 
man, Singleton, William Smith, Stallworth, Stephens, 
Tappan, Miles Taylor, Thayer, Vallandigham, Wade, 
Walbridge, Waldron, Cadwalader C. Washburn, Ellihu B. 
Washbume, Israel Washburn, Whiteley, Winslow, and 
Wortendyke—91. 

NAYS—Messrs. Adrian, Ahl, Anderson, Arnold, Atkins, 
Avery, Bennett, Bingham, Bishop, Bowie, Brayton, Buffin 
ton, Burlingame, Burnett, Burns, Caruthers, Case, Chaflee, 
Ezra Clark, John B. Clark, Clawson, Clay, Cobb, Clark B. 


Sandidge, Scales, 


Cochrane, John Cochrane, Cockerill, Colfax, Comins, Co 
vode, James Craig, Curtis, Davidson, Davis of Massachu 


setts, Dawes, Dean, Dewart, Dick, Durfee, Elliott, Eustis, 
Farnsworth, Florence, Foley, Foster, Gartrell, Giddings, 
Gilmer, Goodwin, Gre rr, Lawrence W. Hall, Harris, Has- 
kin, Hawkins, Hopkins, Nughes, Huyler, Jewett, Keim, 
John C, Kunkel, Lawrence, Leidy, Humphrey Marshall, 
Samuel 8. Marshall, Mason, Maynard, Morrill, Edward Joy 
Morris, Isaac N. Morris, Nibiack, Palmer, Parker, Pettit, 
Peyton, Willian: W. Phelps, Pottle, Powell, Purviance, 
Ready, Reilly, Ricaud, Robbins, Roberts, Russell, Savage, 

Shorter, Robert Smith, Samuel A. Smith, Spinner, St inton, 
Stevenson, James A. Stewart, William Stewart, Talbot, 
Tompkins, Trippe, Underwood, Vance, Walton, Ward, 
Watkins, White, Woodson, John V. Wright, and Zolli- 
coffer—104. 


So the House refused to adjourn. 

Pending the call of the roll, 

Mr. KEITT said: If the House adjourn now, 
will not this bill come up in the morning ? 
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a 





The SPEAKER It wi 
Vl BUR Vi 1" ifs I \ ! 
ve) ) »>int or 
Mit { a | 
5 + 
My vit 
Mir. DAY I 
a mH 1O1 | erly isted, fam d 
dedly on ed to th [ « ( » to ‘ 
that it was ny inte ito hi 
view ‘uD ith t,t fo 
cnowntot ew ; re ae Ver l , il 
of this.body, | iv ! f wed 
port 
The mul ion then recur | i nt acre? rl} 
of the it) eo 1 \ \ AVAGI 
Mr. WALBRIDGE 
ing tiit i bb how 
every mer poli 1 
rina 
. ‘ ; 
ww98en u Wilha y WV V y l l ii 
when ‘ ’ | j 
be aca ie H 
J PARLE I 
by ie i . 
In ord 
Mr. WALBRIDG I \ 
Hous i y N 
and upon that motion | demand ¢ ' id 
nays 
The yeas and nays ' I 
The moti vas di 
TY 
Tin q i acain ie ' 
of the si te proposed by Mr. Savaact 
Mr. KILGORE. I asi ' ( 
sent to olfer an amendment to i id s Lon 
of the uostilute, 
Several MembBer | 
Phe qu va c und \ d | 
the aflirmati veas 12 Gl: as fol 
YE Ml Abbott, A \ \ \ 
drew \re \V I i 1 
ham, Bishop bowie, Ur 
Bur tt, Bu ( wh ( we. ¢ j i 
t.¢ ( { ( cl t ‘ i 
ert, ¢ lin i ! ( ( } ‘ tu 
Davy fidia 'e) | I Dean 
Dewart, Dick, Dodd, Du I I 
Florence, | I \ G G 93. Gili CG | 
win, Granger, Gre ~ ke ! WV. ila, , Haskin, 
Hateh, Hawt . Htoard, U Hon tin Hluy 
ler, Jewett ly i, WK loge, I { Au i \ 
rence, Leidy, Humphrey M i Sanu *. M mall, 
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Vanee, Waldron, Ward, tsrace] Waslit WwW is, Win 
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NAY S—Meessrs. Bayksdale, Bo , Bo u. Dra Ne 
Caskie, Chapman, Horace F. ¢ «, Bu menu ; 
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Ss Phelps, W Ihham W. Phelps, P i Rit ae lnige, 
Scales, Seward, Wenry M. Shaw, J 1 W. Sherman, 
Singleton, VW ‘Weill Stallworth, M } \\ . 
Walbridge, ¢ ‘ ler C. Washburn, Ellinu B. Wash 


burne, Whiteley, Winslow, and Wortendyke—61. 

So the substitute was acreed to. 

Pendine the call of the roll, 

Mr. JOHN COCHRANE stated that his col- 
league, Mr. Cornine, had paired off with Mr 
Bryan. 

Mr. PURVIANCE stated that M 
paired off with Mr. Llousron. 

Mr. JOHN COCHRANE stated that he had 
paired off with Mr, Crawronrp, otherwise he 
should have voted in the affirmative. 

Mr. CAVANAUGH stated thathe had paired 
off with Mr. Garnerr. 

Mr. WALTON stated that he had pare d of 
with Mr. Boyce. 

The result was then announced as above re- 
corded. 

Mr. SAVAGE moved sonsider the vote 
by which the substitute was adopted, and also 
moved to lay the motion to reconsider on the ta- 
ble: which latter motion was agreed to. 

Mr. WHITELEY. I move thatthe House do 


now adjourn, 
RESIGNATION OF MR. KELLY. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from Hon. 


r. Barr had 


Joun Kexcr, resigning his seatin the Thirty-Fifth | 


Cone f 1 Representative of the fourth con- 
ls tof the State of New York, to 
etiect ¢ md terthe 25oth1 tant: and stat- 

at Groverno ft 


BILL RETURNED TO THE SENATE. 


‘] i EFAKER iso Ia id before the House, by 
at) { message of the S nate, 


. rthe bails Sasha eee House bill No. 
365, ung a pension to Jeremiah Wright. 
No objection being made, it was 
Ordered, Thatt aid bill be returned to the Senate. 
NAVY CONTINGENT FUND. 
r SPEAKER also, by unanimous consent, 
, Llouse a communication from the 
he Navy, transmitting a detailed 
‘disbursements out of the contin- 
t Navy D nent for the year 
J , 1858; whi was laid on 
| ordered to be printed. 
j ion then recurred on the motion that 


BURNETT demanded the yeas and nays 


i \ vd n Vs were rdered. 
Ir. WHI PeLEY then withdrew the motion. 
Mir. DAVIS, of Mississippi, moved that the 
ry 
i ui ion was di sagree ito: yt s 68, noes 85. 
OLD SOLDIERS’ PENSION BILL—AGAIN. 
Che bill was then ordered to be engrossed and 
1 la 1 tir 
Mr. SAVAGE demanded the previous question 
he pa of the bill 
“Mr. HOUSTON.  Lask to have the engrossed 
| d 
| yssed bill was according ly read, 
Vir. LLOUSTON called for the yeas and nays 
u the passage of the bill. 
“Mr. STANTON moved (at four o’clock and 
ty-fir jnutes) thatthe House adjourn; and, 
upon that motion, demanded the yeas and nays. 
"y 1 and nays were refused. ; 
Mir. W AS SHBURNE, of [linois, called for tell- 
rgupon the qu tien of sdjsucumant. 
lellers were ordered; and Messrs. Nicuois and 


TALnorT were appointed, 
Phe [louse divided; and the tellers reported— 
ayes 73, noes 76. 


fused to adjourn. 


Ir. WASHI of Illinois, moved that 
when the House adjourns, it adjourn to meet on 
i } irsday next. 

The motion was disagreed to. 


Mr. DAVIS, of Mississ 


ry } 
biouse adjourn; a 


ippi, moved that the 
nd, on that motion, called for 


‘Tellers were ordered. 


Mir. FLUGHES demanded the yeas and nays. 

Mr. BURNETT. If there is to - a fillibus- 

iy arrangement here, we may as well give 
them the yeas and nays. 


‘he yeas and nays were ordered. 

he question was taken; and it was decided in 
the negative; yeas 65, nays 89—as follows: 

YERAS—Mes Abbott, Barksdale, Billinghurst, Bliss, 
Reo ‘+, Bou u, Braneh, Case, Caskie, Chatlee, Horace 
FP. Clark, Burton Craige, Davis of Indiana, Davis of Mis 
yi, Davis of lawa, Dawes, Dodd, Dowdell, Edmund 
son, Farnsworth, Penton, Gilman, Grow, Harlan, Haskin, 
Hoard, Horton, Howard, Jenkins, Owen Jones, Leach, 





Letcher, Lovejoy, Macl ay, MeQueen, Millson, Morgan, 
Morrill, Edward Joy Morris, Oliver A. Morse, Murray, 
Nichols, William W. Phelps, Pi Pike, Potter, Rea- 
ran, Rovee, Seales, Searing, Henry ‘Ni. Shaw, Join Sher- 


Judson W. Sherman, Singleton, William Smith, 


James A. Stewart, Miles Taylor, 





e, Cadwalader C. Washburn, Elihu B. | 

\\ burne. Iscael Washburn, and Whiteley—65. 
NAYS—Messrs. Ail, Anderson, Andrews, Arnold, At 

wns, Avery, Bennett, Bingham, Bishop, Bowie, Brayton, 

Baidinion, Burlingame, Burneu, Burns, Chapman, Ezra 


Clark, John B. Clark, Clawson, Clay, Cobb, Cockerill, Col- 
fax, Comins, Covode, Cox, Curtis, Dean, Dewart, Dick, 


Durier, Ethott, Florence. Foley, Poster, Gartreil, Giddings, 
Gilmer, Goodwin, Gregg, Groesbeck, Lawrence W. Hail, 
Ha a iwkins, Hopkins, Houston, Hughes, Huyler, Jew- 
ett, Ge wae W. Jones, Keim, Kellogg, Kilgore, John C. 


Kunkel, Lawrence, Leidy, Humphrey Marshall, Samuel 8. 
Marshall, Mason, Maynard, Isaac N. Morris, Niblack, 
Palmer, Pettit, Pottie, Purvianee, Ready, Reilly, Robbins, 
Roberts, Russell, Savage, Robert Smith, Samuel A. Smith, 
Spinner, Stevenson, Pip a Stewart, Talbot, Tappan, 


Tompkins, Underwood, Vance, Waldron, Ward, Watkins, | 


Whtt®, Woodson, John V. W right, and Zollicoffer—s9. 
So the House refused to adjourn. 


THE CONGRESSIONAL GLOBE. 


| 
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Pending the call, 

Mr. ADRAIN stated t 
with Mr. Winsrow. 

Mr. JENKINS stated that his colleague, Mr. 
Gooner, had paired off with Mr. Craic, of Mis. 
sourl. 

Mr BURNETT said: Mr. Speaker, I shall 
move to dispense with the reading of the names 
if it be agreed that the main question shall be 
ordered on the passage of the bill, and then we 
can adjourn. 

Mr. WASHPURNE, of Illinois. There is no 
objection to that; but we did object to forcing on 
a vote to-night 

OPmotion of Mr. BURNETT, the reading of 
the names was dispensed with, and the vote was 
announced as above. 

Mr. SAVAGE demanded the previous question 
on the passage of the bill 

The previous question was seconded, and the 
main qe stion ordered. 

And then, on motion of Mr. BURNETT, (at 


five o’clock, p. m.,) ) the House adjourned, 


that he had paired of 


IN SENATI 
WeEDNEsDarY, media 29, 1858. 

Prayer by Rev. J. H. Bocock, D. D. 

The Journal of yesterday was read and approved, 
JEREMIAH WRIGHT. 

The following message was received from the 
House of Representatives by Mr. A.tEn, its 
Clerk: 

Mr. Presipent: Iam directed by the House of Repre- 
sentatives to return to the Senate, in comphance with its 
request, the bill of the House (No. 365) granting a pension 
to Jeremiah Wright. 

The bill was, in pursuance of an order hereto- 
fore made, referred to the Committee on Pensions, 
BILLS BECOME LAWS. 

The message further announced that the Pres- 
ident had approved and signed, on the 2]st in- 
stant, soe following acts: 

Aiact to continue the office of register of the 
land five e at Vincennes, Indiana; 

An act recognizing the assignmentof land war- 
rant No. 35,956, issued to John Davis, as valid; 
and 

An act for the relief of John Campbell. 

EXECUTIVE COMMUNICATION. 

The VICE PRE SIDENT laid before the Sen- 
ate areport of the Secretary of the Interior, trans- 
mitting, in compliance w ith law, the annual state- 
ment of appropriations and expenditures for the 
service of that Department; which was, on mo- 
tion of Mr. Mason, referred to the Committee on 
Finance, and ordered to be printed. 

PETITIONS AND MEMORIALS. 

Mr. SEWARD presented a letter addressed to 
him by L. Stoddard, a commander in the Navy, 
relative to his pay; which was referred to the 
Committee on Naval Affairs. 

He also presented six petitions of citizens of 
Berks and Lancaster counties, Pennsylvania, 
praying forthe protection of American labor en- 
caged in the manufacture of iron; which were re- 


ferred to the Committee on Finance. 


| ing of the soldiers 


Mr. GWIN presented the petition of Simpson 
P. Moss, praying to be allowed the benefit of the 
act of July 21, 1852, fixing definitely the compen- 
sation of the collector at Astoria, in the settlement 
of his accounts as collector of the district of Pu- 
get Sound; which was referred to the Committee 
on Claims. 

Mr. BIGLER presented proceedings of a meet- 
of the war of 1812, held at 
Uniontown, Pennsylvania, on the 16th December, 
1858, in favor of the enactment of a pension law 
that will be just to the Government and generous 
to the soldiers of that war; which were referred 
to the Committee on Pensions. 

Mr. HAMLIN presented the petition of James 
Varney, a soldier in the war of 1812, praying to 
be allowed a pension on account of. a disability 
contracted in the service; which was referred to 
the Committee on Pensions. 

Mr. CAMERON presented one hundred and 
thirty- -six petitions of citizens of various counties 
in the State of Pennsylvania, praying for protec- 
tion to American labor engaged in the manufac- 
ture of iron; which were referred to the Com- 
mittee on Finance. 
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~ Mr. HUNTER presented the petition of A. M. || 


Tabb, clerk of the navy-yard at Gosport, Vir- 
cinia, praying that the pay of clerks of navy- 
yards may be increased; which was referred to 
‘che Committee on Naval Affairs. 

Mr. POLK presented the petition of Gillum 
Baley and William R. Baley, praying indemnity 
for losses by depredations of the Mohave Indians; 
which was referred to the Committee on Claims. 

Mr. JONES presented a petition of citizens of 
Iowa, praying the establishment of a mail route 
from Calmar, via Burr Oak Springs, to New Ore- 
von, in that State; which was referred to the Com- 

ttee on the Post Office and Post Roads. 

He also presented a petition of citizens of Iowa, 
nraving the establishment of a mail route from 
New Oregon to Hampton, in that State; which 
was referred to the Committee on the Post Office 
and Post Roads. 

He also presented a petition of citizens of Iowa, 
praying the establishment of a mail route from 
New Oregon to Osage, in that State; which was 
referred to the Committee on the Post Office and 
Post Roads. 

Mr. MALLORY presented the memorial of 
G. R. Barry, a purserin the Navy, praying com- 
pensation for services as judge advocate; which 
was referred to the Committee on Naval Affairs. 


PENSION BILL. 


A message from the House of Representatives, 
by Mr. ALLEN, announced that the House had 
passed a bill (H. R. No. 259) granting pensions 
to the officers and soldiers of the war with Great 
sritain of 1812, and those engaged in Indian wars 
during that period. 


The bill was read twice by its title, and referred 


to the Committee on Pensions. 
REPORTS OF COMMITTEES. 
Mr. DAVIS, from the Committee on Military 


Affairs and the Militia, to whom was referred the | 


memorial of Isaac Moses, submitted an adverse 
report; which was ordered to be printed. 

He also, from the same committee, to yhom 
was referred the bill (S. No. 75) to increaSe the 
efficiency of the Army and of the marine corps, 
by retiring disabled or infirm officers, reported it 
with an amendment. 

He also, from the same committee, to whom 


was referred the bill (S. No. 463) for the relief of | 


Lewis Cass Forsyth, reported it without amend- 


ment, and submitted an adverse report; which 


was ordered to be printed. 


Mr. REID, from the Committee on Patents and | 


the Patent Office to whom was referred the petition 


of James G. Holmes, submitted a report, accom- | 


The 
bill was read and passed to a second reading; and 
the report was ordered to be printed. 

Mr. MALLORY, from the Committee on 
Naval Affairs, reported a joint resolution (S. 
No. 58) authorizing Captain William L. Hudson 


panied by a bill (S. No. 480) for his relief. 


and Joshua R. Sands to acceptcertain testimonials | 
awarded to them by the Government of Great | 


Britain; which was read and passed to a second 
reading. 


BILLS INTRODUCED. 


Mr. MASON asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (S. No. 57) granting further time to the 
creditors of ‘Texas to present their claims at the 
Treasury; which was read twice by its title, and 
referred with the accompanying papers, relating 
to the claim of Edward Pontois, to the Commit- 
tee on Finance. 

Mr. WARD asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution 
(8. No. 59) to provide forthe payment of certain 
volunteer troops called into service by the Gov- 
ernor of the State of ‘Texas for the protection of 
the frontier of said State, and to reimburse said 
State for the amount advanced by her on account 
thereof; which was read twice by its title, and re- 
ferred to the Committee on Military Affairs and 
the Militia. 

POSTAL SYSTEM. 


Mr. HUNTER submitted the following reso- 


lution; which was considered by unanimous con- 
Sent, and agreed to: 


Resolved, That the Postmaster General be directed to re- 
port to the Senate such changes in the law regulating post- 
ages and the Post Office Department as, in his opinion, 
Would make that a self-sustaining Department. 


LAND CLAIMS OF JOHN RICE JONES. 
Mr. JONES submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of the Interior be, and he is 
hereby, requested to communicate tothe Senate a complete 
list of the land claims of the late John Rice Jones, in the 
State of Illinois, which have been the subject of action by 
the boards of land commissioners, from time to time, dis 
criminating those claims, if anv, which have not been satis 
fied, and the causes; and such thereof as, in his opinion, 
should be allowed on the principles of equity and justice, 


| and which require legislation of Congress for that purpose. 
' 


FREDERICK VINCENT. 


Mr. SHIELDS. 1 offer the following resolu- 
tion; and ask for its present consideration: 

Resolved, That the papers in the case of Frederick Vin 
cent, executor of James Lecaze, surviving partner of Le 
caze & Mallet, be returned to the Senate by the Court of 


Claims, and referred to the Committee on Revolutionary 
Claims. 


Mr. IVERSON, I beg leave to inquire whether | 
that case was referred to the Court of Claims by | 


order of the Senate heretofore ? 
Mr. SHIELDS. The case is at present before 
the Committee on Revolutionary Claims, and 


nearly all the papers are there, but there are a few 


still in the possession of the Court of Claims. 
Mr. IVERSON. That does not answer the 
inquiry. ‘The question was, whether this case 


was originally referred to the Court of Claims by | 


order of the Senate? 
Mr. SHIELDS. 
Mr. IVERSON. 


I cannot tell. 
I desire to know how it got 


| to the Court of Claims, whether by original peti- 


tion or by order of the Senate? 
Mr. SHIELDS. All I know about it is, that 


there was an order of the Senate referring it to | 


the Committee on Revolutionary Claims. 
The resolution was adopted. 
J. H. MERRILL. 

Mr. GWIN. 1 wish to call up a resolution 
which I offered yesterday, providing for the return 
to the Senate of the papers of J. H. Merrill. 

There being no objection, the Senate proceeded 
to consider the following resolution: 


Resolved, That the Court of Claims be requested to return | 


to the Senate the papers in the case of J. H. Merrill vs. the 
United States. 

Mr. IVERSON. There isa question connected 
with this resolution which I desire to present to 
the Senate, and ask the decision of the Senate 
upon it, inasmuch as it will determine, to some 
extent at least, a matter of some importance, and 
govern the action of the Committee on Claims. 
The memorial of Mr. Merrill was presented at 
the last session of Congress, and referred to the 
Committee on Claims. The committee, upon look- 
ing into the case, saw that it was an application 
for the refunding of money to Mr. Merrill, which 
he had paid out for medical and other personal 
attention, furnishing of stores, &c., board and 
lodging, and medicines, to certain sick and disa- 
bled seamen, in San Francisco, prior to the or- 
ganization of a State government in California, 
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that court. I will read that clause of the bill to 
the Senate, and take its advice on the subject: 

* And the said court shall hear and determine all claims 
founded upon any law of Congress, or upon any regulation 
of an Executive Department, or upon any contract, O N@apess 
or implied, with the Government of the United Stites, 
which may be suggested to it by a petition filed therein.” 





These are the heads of jurisdiction: any case 
founded upon a law of Congress, or any claim 
founded upon a regulatioh of an Executive De- 
partment, or any claim founded upon any con- 
tract, express or implied, with the Government 
of the United States. Those cases may be brought 
before the Court of Claims by an original peti- 
tion filed therein. Then the law goes on to say: 


‘* Aud also all cases which may be referred to said court 
by either House of Congress.”’ 





Now, sir, it has been stated—I do not speak 
authoritatively on this point—that the court have 
said they cannot entertain jurisdiction of cases 
referred to them by either House of Congress, 
unless they come under the previous heads of 
jurisdiction; thatis, unless the claims arise out 
of an act of Congress, or a regulation of a Depart- 
ment, or a contract, express or implied, with the 
Government of the United States. If that be the 
case, then that portion of the law which gives 
them jurisdiction of cases referred to them by 
either House of Congress is altogether nugatory, 
and ought never to have been put into the stat- 
ute. My own opinion is, that Congress intended 
to give a much more enlarged jurisdiction to this 
court than would be ineluded in the heads which 
are first enumerated. I think that Congress, in 


| enacting this law, intended to give the Court of 


Claims jurisdiction of any case which either House 
of Congress might deem it proper to refer to their 
adjudication, whether it was founded upon an act 
of Congress, upon a regulation of a Department, 
upon acontract, either express or implied, with the 
United States, or was a case that depended upon 
the equity of Congress. Otherwise the latter 
clause would have been altogether unnecessary, 
and would mean nothing. 

I desire the sense of the Senate to determine 
whether it considers the Court of Claims as hav- 
ing jurisdiction of any case which it may refer to 
the Court of Claims. A case of this sort occurred 
at the last session—another one besides the one 
now under consideration. A case was referred 
to the Committee on Claims, in which it was ne- 
cessary to examine testimony to ascertain the 


| amount of the charge, and the committee asked 
the Senate to pass a resolution referring that case 


and during the existence of the military govern- | 


ment of General Riley. It was a pretty large 
claim, and there were several facts to be ascer- 
tained: first, whether this service was rendered 
or not; in the next place, by whose order it was 
rendered; and, in the third place, whether the 
amounts charged were reasonable and just, or not. 
The committee did not think themselves compe- 
tent to decide these questions on the ex parte state- 
ments and testimony which the claimant present- 
ed. There was nothing before the committee by 
which they could come toany conclusicn, except 
the ex parte testimony and statements of the claim- 


/ant himself. We, therefore, thought it was proper 
that the case should go before the Court of Claims, | 
who have the power to investigate the facts, to | 


examine witnesses, and to decide upon the rea- 


| sonableness of the charges. Hence, we returned 


| 


the papers to the Senate, and had an order passed 
referring the case to the Courtof Claims. Now, 
the Senator from California comes forward and 


asks that the papers be returned by the Court of 


Claims to the Senate, with a view to have them 
again referred to the Committée on Claims for its 
action. It is said the Court of Claims have de- 
clined to take jurisdiction of cases of this sort— 
cases referred by either House of Congress which 
do not come within the jurisdiction of the court, 
under the original items of the bill establishing 


to the Court of Claims with instructions to ex- 
amine and report to the Senate in relation to cer- 
tain facts connected with the claim. 1 conceive 
that either House of Congress has the power, 
under the law establishing the court, to refer any 


| case to the Court of Claims with instructions as 


to how that court should investigate the case, and 
what they should report to Congress for its guid- 
ance. The Courtof Claims, under this law, in my 
opinion, may be made use of as a registrar in 
chancery, for the purpose of inquiring into facts 
and reporting them to Congress to aid the con- 


| science of Congress in the determination of a 


| will understand how to act. 


case. 

But, sir, if the Court of Claims are not to as- 
sume jurisdiction in such cases, if they are to re- 
jectevery case which Congress may refer to them, 
unless it comes under one of the original heads 


| stated in the law, it will be unnecessary to refer 


any case to them, and the Committee on Claims 
I desire to put this 
question so that it may be determined by the Sen- 
ate on this motion of the Senator from California. 
If the Senate decide that the Court of Claims are 
not to be compelled to take jurisdiction of such 
cases as this, then, as a matter of course, the pa- 
pers ought to be brought back and referred to 
some appropriate committce. 

Mr. GWIN. Mr. President, the very reason 
the Senator has given why this case will not be 
considered by the Court of Claims, is the cause of 
my asking to have it brought back to the Senate. 
There was no law, no regulation ofa Department, 
no contract, in this case, under which the claimant 
is entitled to relief, strictly speaking. There was 
no government in California, at the time, but a 
military government. A mere colonel inthe Army 
issued his edicts there, like the Autocrat of Rus- 
sia. There was not a solitary law recognizing 
the existence of California, except one to collect 
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duties, and that had not gone 
rendered. T his gen- 


time these services wer 


tleman disbursed this money u rord i l 

y the military commander; it was part of 
waetalled the civil fund. ( ! l 

ome years ago authorizing General Riley, wl 
was the ry Gove! r, to se | f un 

id under th te tnumerous accounts of the sam: 
character have been paid. This gentleman dis- 
bursed the mon der the orders of the collector 
ippointed by General Riley. Other moneys which 
were d ursed i similar manner ther y ord 
of General Riley, have been paid tot 
This case, ] an rca thatca f tl 

nate tl Ut r day I I tot 1 (7OV- 
‘ wv Barker, of M wha been paid 

| Court of Cla \ ( ize th 
claim. ‘There \ 10 law of ¢ { In Opera 
tion at the time providing for these services, nor 
was there a contract, nor was there a regulation 
ofan Executive Department, and hence this claim- 


ant has no chance at all to get a hearing im that 


court ‘The claim was sent there for the purpose 
of identifying the items that have been charged. 
Lknow,of my own knowledge, that these « x pend- 
llures were made, it was it 1! ere becaust it 
was thought necessary to reduce the amount, as 
it was supposed the court could do, by taking 
testimony, but.they will not act upon it at all 

The Senator is mist ken about the claim being 
for s large amount; it isa small amount. ‘Th 
claimant is here hoping to get merelief. H 
18 certain to get none from t court. The case 
has been sentthere bythe Senate, « xpecti rthem 
to cxami it. They will notdoit in consequen 
otay vy they have tal ,»ort “ All | } 
is that tl pa be | t rt i 
referred t i my t} par MAY 
have a hearing. 

Mr. BAYARD. If the Court of Claims hav 
made the decision w ithe honorable Senator 
from Georgia supposes tl y have made, and 


which Iam not aware of-—— 


Ir. IVERSON | did not say that the Court 


of Claims had made any such decision. I only 
remarked that it had | said they had done so 
The court have certainly made no decision of the 


kind in this particular ease. At least, | have no 
Official information on the subject. 

Mr. BAYARD. If they had made such a de- 
cision, | agree with him they would have most 
materially thwarted the intention of Congress in 
the passage of the law which organized the court. 
In my view, the law had a doub spect. Wr 
chose to defin: specifically the character of claims 
over which the court should have original juris- 
diction without coming to Congress at 
my own doubt is whether, in that class of cases, 
we ought to receive a petition wherever it comes 
within the terms of the express language in which 
jurisdiction is conveyed tothe court. Butin the 
alternative, there is the further authority, that 
they are to take jurisdiction of cases ref rred to 
them by ord rofeitherH Now, 
we had a special object in that, as well as the 
mere decision of the court on questions which 
come originally before them prior to coming to us; 
and that object was, that the testimony in any 
case, where Congress saw fit to order it, should 
be taken in such a manner that justice might be 
dene on a fair hearing of the claim, which, from 
our own experience, we knew would not prob- 
ably be the case when examined by a committee 
on the ea parte testimony which was furnished 
by the claimant. That was one of the secondary 
obje cts. We did not, in any case, make the de- 
cision of the Court of Claims final. We required 
its revision and confirmation by this body, even 
where we gave them original jurisdiction without 
coming to Congress originally. 

I confess I cannot conceive that sucha decision 
has been made under the language of the law, un- 
til the court send it to us; because they would be 
bound to send to us their decision, if they denied 
their jurisdiction. We have senta great variety 
of cases to them under the order of the Senate, and 
they would be bound to communicate to us an 
adjudication of that kind, if they had made one, 
and it would come before us in their reports. 1 
know of no such decision; none such is stated; 
and T will not presume that the court have mis- 
construed the law so crossly until such a return 
is madeto us. I therefore think, in this case, as 
inany other where the primary object of Congress | 
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was to have an investigation of ‘tee hens of die 
case, founded upon a hearing on both sides, for 


which purpose we appointed a solicitor on the 


of t Grovernment, who should cross-exam- 
wi ses; Who should obtain testimony for 
the United States, acting as their representative, 


which cannot be the case in any question before a 
ittee here; that was one of the great o! jects 
of the law; the great end will be entirely thwarted 
; return these cases back to the Senate after 

nding the m to the C court of ¢ ‘laims, where there 
are facts to be ascertained, complicated, perhaps, 
in themselves, which a committee can only judge 
ion of witnesses. This 

law, is pe culiat ly one 
dby thee ourt, 
stimony in that form which 


offrom an ea parte examinat 
~ 
se, in my view of the 


vuchtt | d id 


oO ve det 1d hee ause 


they ought to take t 


we will not do, and cannot do, under our rules. 
But again, sir, suy posing even that the court 
id so decided, I still think this case falls within 


he jurisdiction given to them originally. If I 
heard correctly the statement, itis a claim for dis- 
bu ments made under the authority of an officer 
of the United States, who had the control in Cal- 
after the pendency of the war, before 
iny civil government was organized. I incline 
to think that such a case as that, under those cir- 
cumstances, would create an implied contract on 


the part of the Government to pay what the party 
disbursed at the request of an officer so situated, 
though nota eivil officer; because if a civil gov- 


ment was not org inized, and the country was 
under military control from the hour we took pos- 
session of it, 1t must be treated as a country under 


of the United States until we organized 


L civi vernment. I take it for granted, that 
ert law of nations, the powers of the com- 
ling officer who had possession of the country 
vi l entitle him to make all necessary contracts 
purp of the United States, and the 


impliedly bound to pay 
laim would bea good one if it 
was based on that ground, as a claim against the 
Government, and itis only necessary to prove 
r to sustain it. Therefore, 1 think 
would come within the jurisdiction given 
to the court, apart from the reference of the Sen- 
ite; but under the reference of the Senate, I cannot 
doubt that it ought properly to go before them. 
The honorable Senator from Georgia says the 
committee having these facts before them, and 
not being satisfied on the ex parte testimony to 
decide the facts of the case, and some other ques- 
tions also arising, proposed the reference of the 
case to the Court pre 3 Why ought it not, 
as any other case of the kind, to remain there, so 
that testimony may be taken, and properly taken, 
so that we may decide upon it rightfully when it 
shall come before us? 

Mr. STUART. I desire to inquire of the Sen- 
ator from California, whether the court has ren- 
dered any decision in this case, on the question of 


(aovernment would bs 


m. Then the « 


the fact in ord: 


tne Case 


jurisdiction ? 


Mr. GWIN. The 


and he request 


claimant so understands, 
s that the papers may be brought 
back, because the claim, not being founded on any 
law of ¢ rerulauon of an Exec- 
utive Department, or any contract with the Unite od 
States , he has no hope or prospect of getting his 
claim through the court. For that reason he 
wants the papers brought back to the Senate. 

Mr. STUART. Yes, sir. It is then a case to 
which the attention of the court has not been 
brought—probably it has not been reached on 
their calendar. The court have decided nothing 
at allin regard to it; but the claimant has come 
to the conclusion that the court have not got juris- 
diction. Surely, this is not a case calling for the 
interposition of the Senate at all. 

But, sir, | would suggest to my honorable 
friend from Georgia, that it is utterly impossible 
to effect the object he desires, by a vote on this 
resolution. It 1s impossible to determine by the 
Sense of the Senate what the jurisdiction of the 
court is. The court determine for themselves 
what is their jurisdiction; and if a majority of the 
Senate disagree with them as to that, the only 
way to remedy it is by amending the law, and 
declar ing In expre 8s te rms, whata majority of the 
Senate might say was thei ir construction of the 
law: but there is no such thing as appealing from 
the Court of Claims to the Senate, upon a question 
of their jurisdiction. 

Again, there is no practical difficulty in a case 


yress, or any 
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of this sort; for whenever the court determine 
that wt have no jurisdiction of a claim the pe- 
titioner has leave to withdraw the papers, and he 
can bring them to the Senate or House of Re ‘pre- 

entatives, and present them again; but there js 
a a diffic ulty in listening tothe constant suggestions 
of claimants. Those of us who keep watch of 
the business here, can turn to cases that have 
been sent backward and forward—sent to the 
court, then to the Senate, back to the court agai; n, 
returned to the Senate, and so on, over and over 
again, just as the whim or caprice or the sup- 
posed interest of the claimant induced him to 
act. 

So far as this case is concerned, whether these 
papers come back here or not, is a que stion of 
very little practical utility; but I think it proper 
to say that so far as my vote goes, ! do not intend 
to express any opinion as to the jurisdiction of 
the Court of Claims, in accordance with the sug- 
gestion of the Senator from Georgia. My views 
upon that subject have been given heretofore and 
will control my vote, butI do not think the se nse 
of the Senate given on this ques stion is a determ- 
ieee? in the mind of each Senator what his 
opinion of the jurisdiction of the Court of Claims 
is. He may be willing to say that if the Senator 
from California desires these papers back, let 
them come—I have no objection to say that; but 
not meaning thereby to determine that the Court 
have no jurisdiction of the case. 

I must say here that I think the course that has 
been pursue ‘d here with m: iny claims to which my 
attention has been called incidentally has been 
very a: Itisa very great stretch of court- 
esy to ask the Court of Claims to return US papers 
w hic h we have sent to them, before they have 
reached the case and determined whether they 
have ianiaiioniete or not, or what they will « 
with it. That is the fact here as I ee 
and considering the time when the case was re- 
ferred, it is evident that must be the fact. The 
case could not have been reached on their calen- 
dar by this time, so that in reality you have got 
no judgment of the court at all upon it. 

Mr. COLLAMER. Mr. President,I have for 
three sessions past been listening to the eonstant 
suggestions which have been made about an appa- 
rent conflict of jurisdiction between the Court of 
Claims and our Committee on Claims, and I am 
very desirous for one that it should be brought to 
some issue,so that we may know where we stand. 
The statute which the honorable Senator from 
Georgia [Mr. Iverson] has read to us this morn- 
ing, gives the court, in the first place, jurisdic- 
tion of claims which the parties may present to 
them, which must be legal claims growing out of 
some legal obligation, or an implied or actual ae 
tract. It then goes on to provide that they shall 

also have jurisdiction of whatever claims either 
House may refer tothem. It has been suggested, 
and I apprehend with a good deal of truth, that 
the court view that last clause as nothing more 
than a manner of getting a case before them, but 
that the case itself must present a claim falling 
within the previous description of their jurisdic- 
tion; that is, it must be a legal claim, or they hav: 
no jurisdiction of it. If, when they get it before 
them, it does not fall within the general descrip- 
tion of a legal claim, founded upon implied or 
actual contract, it is not within their jurisdiction 
after all, no more than it would be if an individual 
had, by petition, presented to them a claim of that 
character. It has been said, for two years past at 
least, in this House, that that i is the view which 
the court take, and yet we do not seem to get at 
it. Now, l apprehend the difficulty on that point 
is that the statute, as I understand, merely requires 
the court to send to Congress reports in relation 
to those claims which they allow. 

Mr. BAYARD. It requires the adverse reports 
to be sent here also. 

Mr. COLLAMER. If they have sent any ad- 
verse reports here, they have very seldom come 
up; indeed, I have no recollection of one being 
considered. What I desire is that some mode 
shall be provided, of which the Senator from Cali- 
fornia and others who have charge of cases can 
avail themselves, so that we may “know whether 
or not the court take that view of their jurisdic- 
tion which I have stated. If that be the construc- 
tion which they put on their jurisdiction, I en- 
tirely agree with the Senator from Michigan that 
we cannot alter itby any resolution of ours show- 
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ing that we entertain a . different opinion. The 
fact that we desire them to take a more extensive 


sdiction of the cases which we referto them, 
1 to act in the character of a committee; the 

hat we differ with them abgut the meaning 
the existing law on that point, will effect noth- 


ing. We may send papers to them with a request 
that they will inquire into the fac ts, and give us 
their conclusions, but the y are not therefore bound 
to do so; because such action on our part would 


not be a law; it would be nothing but the request 
or direction of one House, and not a law binding 
onthe court. LI say, then, that if we differ with 
the court and desire them to do more than under 
r construction of the present law they feel 

ed to do, we can only reach our object bya 
law giving them such jurisdiction in express terms, 
an making it their duty to exercise it for our 
ben or so that we may avail ourselves not merely 
of the ex parte testimony which we get througha 
committee, but of testimony taken under a — 
mission with proper examinations. It will re- 
quire a statute for that purpose. 

| have not recently examined the statute estab- 
lishing the Court of Claims. It may be that it 
requires them to send here their adverse reports. 

Mr. BAYARD. It does: and if the Senator 
will allow me, I will read the provision. The 

venth section of the act provides that the ** court 

keep arecord of their proceedings, and shall, 
at the commencement of each session of Congress 
nd at the commencement of each month during 
ort to C 
cases upon which they shall have finally acted, 
stating in each the material facts which they find 
established by the evidence, with their opinion in 
the case, and the reasons upon which such opinion 
founded.’’ It then provides for dissenting 
opinions, soe requires the report, with the briefs 
itor and the claimant, ta be print 1; 
aud the ninth section declares ‘* that the claims 
re por ted upon adversely shall be placed upon the 
Calender when ri porte d, and if the decision of said 
court ‘shall be confirme rd by Congress, said de- 
cision shall be conclusive; and the said court shi ull 
notat any subsequent period consider said claims 
unless such reasons shall be presented to said 
court, as by the rules of common law or.chan- 
cery, in suits between individuals, would furnish 
suilicient ground for granting a new trial.’ 

Mr. COLLAME R. Butl do not find that our 
Committee on Claims are pet advised oe to what 
has been the decision of the Court of Claims with 
regard to cases referred to them by eith r House 
of Congress. Clear it is that, so far as my 
knowledge extends, no report has been made to 
Congress in which that decision is announced one 
way or the other. I do not know whether thi 

ourt may not say that they are not required t 
report upon a case in which they have no juris- 
diction, for the reason that a decision of that 
point is not a “final one.’’? They may say ** the 
cases sent to us from Congress do not fall within 
what we deem our jurisdiction, and we will not 
do anything with them; we will let them alone;”’ 
and they may consider that such cases do not 
come within the category of these upon which 
they have made a final decision, according to the 
At any rate,I say they 
have re ported no such case to me I will simply 
repeat, without consuming further time, that my 
desire is, that some mode may be taken b y which 
either ioe Senator from California will be enabled 
to get his case before us, or we shall be enabled 
to see whether or not, in po int of fact, the court 
will take jurisdiction of cases which we refer to 
them. 

Mr. HALE. Is it in order to move to amend 
this resolution by instructing the Commi ttee on 
Claims to inquire into the expediency of abolish- 
ing the Court of Claims? If so, | want to vote 
for such a measure; but if that amendment is not 
in order to this resolution, I give notice that I shall 
very soon introduce a proposition of that kind. | 
think this court has been productive of nothing 
but mischief, and we have the testimony of the 
Committee on Claims that,instead of diminishing 
it has increased their work, and certainly it hi 8 
increased the drain upon the Treasury. Would 
it be in order to amend this resolution in the mode 
I have suggested ? 

The PRESIDING OFFICER, (Mr. Foor.) 
The Chair thinks such a proposition would not 


; 


the session of ‘Congress, re} ongress th 


1 


of the so 








. 


be in order as an amendment to this resolution, |, 
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which provides for withdrawing papers from the 
court. 

Mr. HALE. Then I shall postpone what I 
have to say until n ‘utur imply ex 


pressing the wi 


tmay geta cnan lo 
introduce such a proposition, — 

Mr. HUNTI RR. Mr. President, in regard to 
this point there has been an elaborate decision of 
the Court of Claims,as I understand, onthe sub- 
ject of their jurisdiction, which was published 


some two years since. L think he view whi hthey 
take, of the law is this: that they sit to try such 
cases as the United States might 1 

if the; United States were capable of being made a 
party defendant in a suit; that they were consti- 
tuted a court, and as a court were des 
to try such cases as a suit might be insti 
against the United States, if the 
mitted itself to be sued; that in re 


imned only 
tuted uy on 
Government per 
eard to the man- 


ner-in which those cases were to be brought be- 
fore it, they were either to be brought by th 
party himself, at his own option, or if the party 
did not chose to go there, f aring the court, eithe: 
House of Congress might send it there, the design 
of the law being to enab Congress, through 
either House, to send the case there, or to ena 


the party himself to carry it there if he distrusted 
cither House in regard to it. 


Now. sir | j t «< that hey are ft ly] 
OW, £1r, ao hot e that they are toi 
. } ; a ca . 
lor taking that view Of their jurisdiction. it! 
been some time since I saw the opinion \ 
+} » delis } iat winced. Insel ay ie it 
they aeiivered On that points but its mec 
at the time that it was well rea he ye yy 
was conclusive It may be that the jurisd n 


but if so, thatisa 





ought to have been enlarged; 

subject for an amendment of the law. It may | 
that we « } to el i to t ‘ourta 
sort of comm nto exami! testin y i it 
state fact : butif so, the law ought to be en red 
in reward toe ; upon which there could be no 
suit—which appeal merely to our generosity—to 
our discretion. I apprehend, though, it would | 


very difficult for a ourt to unde rtak tosay, l \ 
court, what we should doin the exercise of those 


feelings of generosity, or in the exercise of that 
discretion. I think, myself, the jurisdiction wa 


well limited. Perhaps, however, it may be tl 
we oug rht to go further, and ought to be allowed 


to use the court as a commission to ascertain 
facts, so as to enable us to exercise our discretion 
in regard to what generosity should dictate, and 
inregard to what we ought to do as a mere matter 


of benevolence. 


I do not think the Court of Claims are at all to 
blame for the view of their jurisdiction which 
they have taken. Neither do I agree with those 
who think that tribunal has not been a useful in- 
stitution. I believe that, like all those thu 
which are slow in getting under way, it has been 
lial ae mistakes; it has made erave errors-—— 

Mr. COLda A} y IER. W ill the honoral le pen- 
ator indulge me for a moment? 

Mr. Ht NTER Certainly 

Mr. COLLAMER I would r t to the 
honot ible Senator tl} it 3 d ton 
just now, that, in pointof fact, the Court of Claims 
have not made the decision which he states, but 
rom ne y take charge of cases referred to them by 

r House of Congress; and though they de- 
cide that th part : tal i Ci im, y 
still go on tot } testimony lt » si d 

Mr. HU NTER. If so, that is certainly as far 
as on y ought t TO. 

BAYARD. Will the honorable Si ! 


ee Vv irginia a low me to make a statement to 
him on that point: 

Mr. HUNTER. ainly. 

Mr. BAYARD. I understand, from a gentle- 
man who is a practitioner in th Court of Claim 
and knows well the practice of that tribunal, that 
the decision of the court has 


evidently, to my mind, the true construction of 


been this—and itis 


the law: that, where Congress refers to thema 
claim, they treat it und r the first clauses of the 
act which give jurisdiction, and see first whether 

or not it is a legal claim. They are not to give 
judgment in any case; but they decide that it isa 
legal claim on the United States, if it falls within 
the designation of jurisdiction contained in the 
first part of the act; but if it does not, inasmuch 
as Congress has referred it to them, they still en- 
tertain the case and take the testimony, and give 
you their opinion that it is not a legal claim; but 
if there is an equitable ground for the interferenc 
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of Congress, they say so, and return the papers 
to you. [ madera hie tard naaeeretd cided 
in any case that they had no juri diction of a 
claim referred to them by Co 
the contrary, they give in the hearing a prefefen 


but that. on 


to « ci ses refert dt » them by order of Coners 
HU NTE! If that be so, | see no cause 

for im) r | a tothem. That surely isa 

far as th y ught to be required togo. For my- 


t 


if, do not think that, in such eases, they ought 


to be allowed to do more than act asa mere com- 
mission to report facts. I would not ask them 
for their opinion, except on cases which would 
be the subject of suitif the United States could 
be made a party defendant in a suit. 
Mr.GWIN. I mare we shall have a vote on 
this res ution ; because I do not think the ques 
tion brought b » theta ate by the Senator from 
Georgia ought to ) prevent the passage of this res 
| im told by the claimant that the cause 
of asking for the return of his papers is, that the 
s have decided that they have not 
jurisdiction in his ease. The court have decided 


the question on this very case. His claim was 
nt there by the Senate, not by himself. He did 
not present himself before the Court of Claims. 


He came, with a memorial, before Congress. It 
was referred to the Committee on Claims. The 


chairman of that committee, in order to ascertain 
cel ! 1Ct Gee 
M ASON. I hope the Senator will allow 


me to interrupt him. I understand him to say 


that the Court of Claims have decided in this case 
that they have no jurisdiction. 
lIr.GWIN. Yes 
Ir. MASON. If such be the fact, I take it 
for granted they have reported that decision to 
the Senate, | sent the papers back with it. 
Mr. GWIN., N t yet. 
Mr. IVERSON. Ithink the Senator from Cal- 


ifornia is | ng under a mistake on a question 
of fact. ‘J claimant may have told him so; 
but I have consulted with th licitor, and other 
mem of t court, and I understand that no 


ich decision has been made in this case by the 
Court of Claims. I venture to assert that the 4 
| 


i 
iave never had this case under investigation. Lt 


was only refei to them at the latter part of the 
last session of Congress, and I venture to assert 
ithas not yet comeup before the Court of Claims; 


and they have not de cided the question, The VY 
may have decided a similar question in some othe: 


case, but in this identical case the gentleman 1s 


Mr. GWIN. Tamnot mistaken. That is what 


the claimant tells me. hat is the reason he 
asked me to present the resolution. If that be 
the fact, we cannot get the Pat rs here-without 
are lution of this kind, beeause the Court of 
Claims do not id us the papers when they re- 

taciaim. How is the claimant tog t 
relief, if such be the fact? [am willing to let th 
! lution go over, so that we may obtain. the 
facts. I do not wish to encumber the Committe: 
on ¢ ms with this or any other claim, unl 
thev think it proper to act On it. 


suggest to the Senator from 


\fr. POLK. I! 
California to let the resolution lie over until to 


Be ate I shall do that 
The PRESIDING OFI ICER. T! he Chair will 
ake that to * the sense of the Senate. The reso- 


ution will be postponed for the present. 
IRDER OF BUSINESS—EXECUTIVE SESSION. 

Mr. BRIGHT. I move to take up the rey 
from the Committee on Public Buildings and 
Grounds which was m ad yesterday. 

Mr. MASON. I ask if there was not an order 
of the day for on ohne. 

The PRESIDING OFFICER. The Chair was 
about to say that it was made his imperative duty, 
under the rules, to call for the consideration of 
the special order at this hour, which is the unfin- 
ish« d business of yest rday, being the bill for the 
construction of the Pacifi railroad. The Chair 
is also bound to state that another special order 
was made in executive session, to proceed to ex- 
ecutive business at this hour. The Chair, how- 
ever, gives precedence to the prior and elder spe- 
cial order, being the unfinished business of 
terday. 

Mr. MASON. I move that the Senate proceed 
to the consideration of executive business 
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Mr. BRIGHT It k J i matt of con 
ence that w I d ttle the « to 
whether itis the j sure of the Senate to remove 
from this [i ito the new Chamber. I fe | no 
anxiety about it myself it with a view of get- 


ting at the sense of the Senate, | move to postpone 


all special orders with a view of taking up that 
report, 


The PRESIDING O 


now is on the mot 


FFICER. The question 
ion of the Senator from Vir- 
zinta to proceed to the consideration of executive 
business. The Chair is of opinion that that ean- 
not be mer ded by a motion to po tnoone. The 
Senate may vote it down if they feel disinclined 
lo agree t y it. , 

Mr. BRIGHT. 
vote it down 

Mr. DAVIS. I hope the Senator from Vir- 


ginia will allow us to decidé the question whether 


Then I hope the Senate will 


we shal! remove or not. Lam in favor of remov- 
ing: he is not; but we want a decision of the 
question, because it afiects the progress of the 
work. There “are certain things to be done if we 


remove: and it will not do to delay them and d 


cide at the last 


moment that we shall remove. 
All Lask, therefore, is a decision of the question. 

Mr. MASON. Allow me to saya single word. 
If that re oa com 
and will take the tims 
ated for executs ‘ 

The PRE SIDING OFF ic ER put the question, 
and declared thatthe noes appeared to have it. 

Mr. MASON eall yeas and nays, and 
they were ordered, 

Mr. BAYARD. Lhope the Senate will pro- 
ceed to tl ‘consideration of executive business. 
We must always take the relative importance of 
matters before u ;, and we should recollect that 
afier to-morrow, we adjourn under a joint reso- 
lution until the 4th of January. The ] st of Jan- 

ction Is ne- 


vary will then have pass 
cessary in executive session before that time. I 


up, it will be debated, 


waren us been appropri- 


ed for the 


1, and our 
d, and out 


think we oueht to proceed to executive st ssion, 
in accordance with our order. 
air. GWIN. I wish to ask wl 


Into executive sion now, 





ether, if we go 
the special orde r, the 
un finishe d business, comes up at one o’clock to- 
morrow? [*Certainly.’’] 
The question being taken, by yeas and nays, 

resulted—yeas 30, nays 23; as follows: 

YEAS—Meessrs. Bates, Bavard, Bigler, Broderick, Brown, 
Clay, Collamer, Crittenden, Doolittle, Durkee, Fessenden, 
Foot, Green, Gwin, Hale, Hamlin, H yuston, Hunter, Iver 
‘Tennessee, Ki Mallory, Mason, Polk, 
Bebastian, Shields, Thompson of Kentucky, Ward,Wilson, 
and Wright—dv. 


son, Johnsofi o 


NAYS— Meeers. Allen, Bright, Cameron, Chandler.Clark, 
Clingman, Davis, Dixon, Pizpatrick, Foster, Harlan, Jones, 
Kennedy, Pearce, Reid, Seward, Sunmons, Slidell, Stuart, 


Thomson of New Jersey, Toomb 
-—*}.$ 


So the motion of Mr. 
the Senate proces 
eculive business. 
the doors wer 


, Trumbull, and Wade 
Mason was acreed to: and 
ded to the consideration of ex- 

Afier some ume spent therein, 
reopened. 


COMMODORE 


Mr. HALE. Loffera resolution of inquiry, and 
I hope it will be adopted at once, by unanimous 
consent: 


STEWART. 


Resolved, That the Committee on Naval Affairs be in 
structed to inquire and report to the Senate what action, i 
any, should be taken by Congress to manifest the apprecia 


tion by the country of tl gallant and meritorous services 
of Captain Charlies Stewart, of the United States Navy, the 
oldest captain in the serv and who was displaced from 


his position On the active list by the late naval returning board. 


Mr. STUART. IL have no objection to the res- 
olution if the Senator will strike out the last part 
of it. I agree with the Senator from Florida, [Mr. 
Manxory,] that whatever action was had dis, ilac- 
ing officers was the action of the President of the 
United States. 

Mr. HALE. Well, I will say ‘‘displaced by the 
President on the action of the late retiring board.”’ 

Mr. STUART: Would it not be better to strike 
out all that portion of the resolution? 

Mr. HALE. Very well. I will modify it so as 
to read: 
Resolved, That the Committee on Naval Affairs be in 
structed to inquire and report to the Senate what action, if 
any, should be taken by Congress to manifest the apprecia 
tion by the country of the gatlant and meritorious services | 
of Captam Charles Stewart, of the United States Navy, the | 
oldest captain in the service. 


The resolution as modified was adopted. 
Mr. BROWN. I ask leave to introduce a joint | 


This is a complete 


rarer ar 
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zing the President of the United 


tler the titi 


resolution authori 

States to co of admiral by brevet, for 

eninent rvi 
Leave w 


the joint resol 


rranted, by unanimous consent; and 
ition (S. No. 60) was read the first 
time by its title. 

Mr. BROWN. Lam free to say that my object 
in introducing this joint resolution is to give the 
President of the United States an opportunity of 
doing that which all of usare sure he will do with 
great pleasure—confer the title of admiral upon 
Commodore Stewart. I do not think there can 
Lye any doubt that that will be his disposition. 
copy, mutatis mutandis, of the 
resolution conferring the title of heutenant general 
upon General Scott. I think, immediately upon 
the proceedings of this day, that the most grateful 
service we can render to the oldest commodore in 
the service, who,all of us think, has been treated 
harshly, — be to pass a resolution of this 
1 he President of the United States 
an opportunity to nominate him at once—even 
without the in julry sought by the Ser 
New Hampshire, [Mr. Hate,}|—to the 


admiral. ‘The resolution, 


sort, and give 


tor from 

Senate as 
vhen veal. % will show 
that itis limited to the lifetime of the single man. 
With this explanation, I hope the resolution will 
be read through—it is very short—that the Sen- 
ate may understand what it is. 

The Secretary read the resolution, which pro- 
ses toestabl: stl e grade ofadmiral in the Navy 
of the U nit d States, in order that when, in the 
opinion of the President and Senate, it shall be 
deemed proper to ackn oe ledge the eminent ser- 
vices of a captain in the Nav y, the grade of ad- 
miral may be speci a lly contlerre d by bre vet, and 
by brevet only, to take rank 
service; 


from the date of 
but when the grade shall have been 
orce filled, and have become vacant, this resolu- 
tion Is to expire and have no effect. 

Mr. BROWN. I certainly have no disposition 
to insist on the consideration of this joint resolu- 
tion now, but if the Senate feel in < same tem- 
per that I do, they will pass it this eve ning. 

Mr. FESSENDEN. [I object to that being 
done. 

Mr. BROWN. 


passes it over, 


such 


A single objection, of course, 
Then I give notice that I will, at 
the earliest dav after the holidays—of course I 
cannot call it up to-morrow—call it up and ask 
for its consideration. 

Several Senators. Refer it. 

Mr. FESSENDEN. I objected to its consid- 
eration now simply for the reason that I do not 
think a matter of so much importance should be 
sprung upon us and passed through in the present 
state of feeling here. It should be considered 
wisely and deliberately, like any other measure 
of importance. 


Mr. BROWN. It seems to me proper, if we 


are going to defer the resolution, to commit it to 
the Committee on Naval Affairs, to be considered 


by that committee in connection with the resolu- 


tion offered by the Senator from New Hampshire. | 


I move that it be referred to the Committee on 
Naval | Affairs. 

The PRESIDING OFFICER. Before that 
can be done the joint resolution must receive its 
second reading, which, at this time, requires 
unanimous consent. 

Phere being no objection, the joint resolution 
was read the second time by its title, and re- 
ferred to the Committee on Naval Affairs. 


SAN FRANCISCO POST OFFICE. 
Mr. HALE. 


tion: 


Whereas, the Senate,on the 13th of May last, adopted | 


the following resolution, namely: 


* Resolved, ‘That the Postmaster General be also requested | 


to inform the Senate, at the same time, whether there are 


on the files of the Post Office Departinent any complaints of 


malfeasance in office, or violations of law, on the part ofthe 


San Francisco postmaster; and, if so, when the same were | 


filed, and in what manner they are substantiated, and the na- 
ture of the cbarges, the specific sections of the law which 
the alleged ects are in violation of, and what action, if any, 
has been taken in regard thereto ;”’ 

And, on the 10th of June last, the following additional 
resolution, namely: 

** Resolved, That the Postmaster General be requested to 


transmit to the Senate the evidence of alleged violations of 


iF ~~! and malfeasance in office on the part of the postmaster 
at San Franeciseo, and alxo the papers accompanying the 
same, filed in the Post Office Department on or about April 
20,1857. Also, all correspondence with J. D. Fry, the 
special agent of the Post Otlice Department, in regard to any 
alleged malfeasance on the part of said postmaster; and 


I present the following resolu- | 





December 22 


especially, a copy of aletter addressed to said Pry, Oct 


— , ; r 
3, 1955, and the reply tothe same 3 and also the repos e 
by the said Fry Also. letters in relation to the sa - 
—— Van Bokkelin, E-q.,in 1856, and Messrs Mi. vor 


FPoiger in 1857, and copies of all correspondence conn i 
therewith. Also we! tters from H. L. Goodwin in 18 >. and 
four letters from She same person, dated March 27, June 
25, July 18, and July 25, on” Also, letters of C. L. We} 
ee dated Septe mber 1, » Mareh 21, 1856, and Octo , 
11, and 20, 1857; and s ut the Po ee ister General inform 
the Senate whether there is anv information on the files of 
the Post Office Department showtig or charging that the in 
vestigation ordered to be mad by J. D.F ry, Was an ex parte 
investigation 5” 

And whereas the information called for in the first men. 
tioned resolution, and the papers called for by the second 
resolution have not been communicated to the Senate: 
Therefore, 

Resolved, That the Postmaster General be directed to 
transmit to the Senate, without turther delay, the informa 
tion and papers relating to the alleged malicasance in office 
and violations of law, on the part of the postmaster at San 
Francisco, called tor by the two abovementioned res« 
tions of this body, 
ively. 


ru. 
adopted May 13 and June 10, respect. 


If the Senate will indulge me for a moment, | 
shall ask for the consideration of this resolution: 
and I will state that the call of the 10th of Jw e, 
to which it refers, was responded to by the Post- 
master General on the 12th, only three days be- 
fore the adjournment of Congress, and the reason 
he assigned for not sending in the papers was, that 
he did not know whether we wanted originals or 
copies, and he said that if we wanted 
had not time then to make them. I have his let- 

r before me, printed. The adjournment was so 
near at hand, that he had not time then to prepare 
afullanswer. Isimply want now to callon him 
for those papers, and let him exercise his discre- 
tion as to sending originals or copies. 

Mr. STUART. I shall have no objection to the 
Se nator’s resolution on his own statement if he 

hanges its phraseology; but this resolution in its 
preamble goes toshow that calls have been made 
on the Postmaster General which he has disre- 
garded. If the Senator will put it in the shape 
of an affirmative resolution calling for the papers, 
I shall make no objection to it. 

Mr. FITCH. Let it go over. 

The PRESIDING OFFICER. Objection is 
made to the present consideration of the resolu- 
tion, and it goes over under the rules. 

Onmotion of Mr.CLAY, the Senate adjourned. 


. , 
copies ne 


HOUSE OF REPRESENTATIVES. 
Wepnespay, December 22, 1858. 


The House met at twelve o’clock, m. 
by Rev. P. D Guriey, D. D. 
‘Yhe Journal of yesterday was read and approved. 


INTERIOR DEPARTMENT APPROPRIATIONS 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of the Interior, transmittinga statement of 
balances of appropriations standing to the credit 
of the Loterior De partme nt, amounts appropriated 
| for the service of the fiscal year, transfer of ap- 
propriations, &c., and also amounts carried to 
the surplus fund; which was laid upon the table, 
and, with the accompanying papers, ordered to be 
printed. 


OLD SOLDIERS 


Prayer 


PENSION BILL. 


|| The SPEAKER stated the first question in or- 
|| der to be on the passage of the House bill (No. 
| 259) granting pensions to the officers and soldiers 
who servedin the war with Great Britain of 1812, 
and those engaged in Indian wars during that 
period, on which the previous question had been 
ordered. 

Mr. SAVAGE Mr. Speaker, I see that many 
of the members who are in favor of this bill have 
| not yet arrived in the House, and to give them 
|| time to get here, | move, if it be in order, that 
| there be a call of the House. 
|| The SPEAKER. The Chair thinks that that 
|| motion is not now in order 
|| Mr. GREENWOOD. [understand that the 

gentleman from Tennessee desires to move that 

there be a call of the House, in order to give ab- 
sent members a chance to get here; and as that 
|| Motion seems not to be in order, I suggest to him 
|| that he will accomplish his purpose as well by 
getting the unanimous consent of the House that 
one hour shall be devoted to the reception of re- 
_ ports from committees 
| Mr. RITCHIE, I call for the regular order of 
| business. 
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Mr. HOUSTON. Then I demand the yeas 


i nays on the passage of the pending pension 





“Mr. JONES, of Tennessee. To give gentle- 
men time to get here, | move thatethe House ad- 
iourn; and on that motion demand the yeas and 
nays. 

‘he yeas and nays were ordered, 

Mr. COMINS. I would suggest that instead 
of consuming time In that way, we devote half 
an hour to the reception of bills and resolutions, 
of which previous notice has been given. 

The SPEAKER. The regular order of busi- 
ness has been called for. 

Mr. COMINS. Perhaps the gentleman from 
Pennsylvania will withdraw his objection. 

Mr. RITCHIE. No, sir; I cannot. 

The question was taken; and it was decided in 
he negative—yeas 11, nays 180; as follows: 
YEAS — Messrs. Billinghurst, Bliss, Garnett, Hatch, 
Keitt, McQueen, Mott, Nichols, Judson W. Sherman, 
Georve Tavior, and Wilson—1)}. 

VNAYS—Messrs. Abbott, Adrain, Ahl, Anderson, An 


















drews, Arnold, Atkins, Avery, Barksdale, Bingham, | op, 
Blair, Bonham. Bowie, Boyce, Braneh, Brayton, Bu ton, 
{ ingame, Burnett, Burns, Caruthers, Case, Caskie, 
Cavanaugh, Chaffee, Chapman, Ezra Clark, John B. Clark, 
Clawson, Clay, Cobb, Clark B. Cochrane, Jolin Cochrane, 
{ cerill. ¢ x, Comins, Corning, Covode, Cragin, James 
( ¢, Burton Craige, Crawtord, Curry, Curtis, David-on, 
Davis of Maryland, Davis of Indiana, Davis of Mississippi, 
Davis of Massachusetis, Dawes, Dean, Dick, Dodd, Dow 
dell, Durtee, Edie, Ethiow, English, Farnsworth, Faulkner, 
I », Florence, Foley, Foster, Gartrell, Giddings, Gil 
man, Gilmer. Goode, Granger, Greenwood, Gregg, Groes 


k. Grow, Lawrenee W. Hall, Robert B. Hall, Harlan, 
Haskin, Hawkins, Hoard, Hopkins, Horton, Houston, How 








ghes, Huyler, Jackson, Jenkins. Jewett. George W. 
J . Owen Jones, Keim, Kellogg, Kelsey, Kuapp, Jolin 
©. Kunkel, Lawrence, Leach, Leidy, Leiter, Letcher, 
L oy, Maclay, Humphrey Marshal, Samuel 8. Mar 
§ Mavnard, Miles, Miller, Millson, Moore, Morgan, 
Morn!}, Edward Joy Morris, Isaac N. Morris, Freeman H 
Morse, Murray, Niblack, Palmer, Parker, Pendleton, Pettit, 
Peyton, Jobn S. Phelps, William W. Phetps, Phiilips, Pike, 
Potter, Pottie, Powell, Purvianee, Ready, Reagan, Reilly, 
Ricaud, Ritchie, Robbins, Roberts, Royce, Savage. Scales 
Scott, Searing, Seward, Henry M. Shaw, John Sherman, 
Singleton, Robert Smith, Spinner, Stallworth, Stanton, 


. Stevenson, James A. Stewart,William Stewart, 

bot, Tappan, Miles ‘Taylor, Thayer, ‘Thompson, Temp- 
kins, ‘l vw, Underwood, Vance, Wade, Walbridge, Wal 
dron. Wa » Ward, Cadwalader C. Washburn, Eljlitu B. 
Washburne, [srae] Washburn, Watkins, White. Whiteley, 
Wiuslow, Woodson, Wortendyke, John V. Wright, and 
Zollicofer—180. 





So the House refused to adjourn. 
Pending the call, 
Vir. KEITT said: Mr. Speaker, I usually vote 


arainst adjournments, but as the gentleman from 


ennessee [Mr. Jones] makes a motion for ad- 
journment, to accommodate him, although he will 
not vote for it himself, I will vote in the affirmative. 

Mr. BURNETT said: I ask the unanimous 
consent of the House that the reading of the 
names be dispensed with, because the purpose of 
the gentleman from Tennessee has been accom- 
plished, and there is now no necessity for further 
consumption of time. 

There was no ol jection, and the reading of the 
roll was dispensed with; and the vote was an- 
nounced as above recorded. 

The question recurred on the passage of the 
bill. 

The yeas and nays were ordered. 

‘The question was taken; and it was decided in 
the affirmative—yeas 130, nays 74; as follows: 
YEAS — Messrs. Abbott, Adrain, Ahl, Anderson, An 


crews, Arnoid, Atkins, Avery, Bennett, Bingham, Bishop, 
Bowie, Brayton, Buffinton, Burlingame, Burneu, Burns, 
Caruthers, Case, Cavanaugh, Chaflee, Ezra Clark, John B. 
Clark, Clawson, Clay, Cobb, Clark B. Cochrane, John 
Cochrane, Cockerill, Colfax, Comins, Corning, Covode, 
Cox, Cragin, James Craig, Curtis, Davidson, Davis of In- 


diana, Davis of Massacliusetts, Dawes, Dean, Dick, Dim- 
mick, Durfee, Edie, Elliott, English, Farnsworth, Flor- 
ence, Foley, Foster, Gartreil, Giddings, Gilmer, Goodwin, 
Granger, Gregg, Lawrence W. Hall, Harris, Haskin, Hatel, 
Hawkins, Hoard, Hopkins, Hughes, Huyler, Jewett, Owen 
ones, Keim, Kellogg, Kelsey, Kilgore, Knapp, Jobn C. 
Kunkel, Lawrence, Leidy, Humphrey Marshall, Samuel S. 
Marshall, Mason, Maynard, Morrill, Edward Joy Morris, 
Isaac’N. Morris, Niblack, Palmer, Parker, Pettit, Peyton, 
Pottie, Powell, Purviance, Ready, Reilly, Ricaud, Robbins, 
Roberts, Royce. Russell, Savage, Seoit, Searing, John Sher- 
man, Judson W. Sherman, Shorter, Robert Smith. Samuel 
A. Smith, Spinner, Stanton, Stevenson, James A. Stewart, 
W illiam Stewart, Talbot, Tappan, Thayer, ‘Thompson, 
Tompkins, Trippe. Underwood, Vance, Waldron, Walton, 
Ward,Watkins, White, Wilson, Woodson, John V. Wriglit, 
and Zollicoffer—130. 
NAVYS—Messers. Barksdale, Billinghurst, Bliss, Bocock, 
Bonham, soyee, Branch, Bryan, Caskie, Chapman, Horace 
Clark, Burton Craige, Crawtord, Curry, Davis of Mary- 
land, Davis of Mississippi, Davis of lowa, Dodd, Dowdell, 
Faulkner, Fenton, Garnett, Gilman, Goode, Greenwood, 
Groesbeck, Grow, Harlan, Hil], Horton, Houston, Howard, | 
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Jackson, Jenkins, George W. Jones, Keitt. I ch, Leiter, 
Letcher, Loy » Siac vy. MeQueen, Miles, Mill ~ Mill 
son, Moo NI I tl. M e, Mott, M 

Nichols, John 8.1 \\ i W. Phelps, Phillip at, 
Reagan, Ritehie, 8 we, $ s, Seward, Henry M 
Shaw, ngleton, W un Smith, Stallworth, Stephens, 


»Cadwalader C. Washburn, 


Miles Taylor, Wade, W ulg 
Eilihu B. Washburne, Ist vel Washburn, Whiteley, Wius 


low, and Wortendyke—74 

So the bill was pas ed. 

Pending the call, 

Mr. BARKSDALE stated that he had paired 
off with Mr. VaLuanpicuam, and that he was 
opposed to the bill, while the gentle man from 
Ohio was in favor of it. 

Mr. BLAIR stated that he had paired off with 
Mr. Eustis. He would have voted against the 
bill. . 

Mr. POTTER stated that he had paired off 
with Mr. Monrcomery, otherwise he would have 
voted in the negative. 

Mr. CASKIE said: Mr. Speaker, I wish to 
make astatement tothe House. When my name 
was called, l was accidentally in the lobby, and I 
ask the Elouse that I may, by unanimous con- 
sent, be allowed to vote. | iy rhaps would not 
make the request, were it not that a gentleman 
from Pennsylvania [Mr. Dimmick] who votes on 
the other side, is in precisely the same situation. 

Mr. SAVAGE. 
will be allowed to cast their votes. The re Will be 


no ebange of the result 


l hope that both gentlemen 


There was no objection; and both gentlemen, 
Messrs. Caskte and Dimnick, cast their votes as 
above recorded. 

Mr. TAYLOR, of New York, stated that to 
accommodate the gwentleman from 
Mr. BarkspaLe, h had agreed to pan off with 
Mr. VatLanpicHam, to allow him (Mr. B.) to 
vote on the pending proposition, 

Mr. GREENWOOD stated that his colleague, 
Mr. WARREN, Wa 


ness, and thatif he were 


NA . } 
MISSISSIPPI, 


s detained from his seat by ill- 
present he would vote 
in the negative. 

The vote was then announced as above re- 
corded. Ss 

Mr. S AVAGE moved to recons der the vote 
by which the bill was passed, and also moved to 
lay the motion to reconsider on the tabk >; Ww hich 
latter motion was agreed to. 

The title of the bill was adopted. 

Mr. MARSHALL, of Kentucky, moved to 
reconsider the vote by which the title of the bill 


lay the motion 
which latter motion 


was adopted, and also moved to 
to reconsid: r on the tabl Ss 
was agreed to. 

HIRAM POWERS. 

Mr. WINSLOW. Lask the unanimous con- 
sent of the House to take from the Speaker’s 
table and put on its passage, a bill of the Senate, 
(No. 476,) which came here yesterday, to author- 
ize the President to make advances of money to 
Hiram Powers. 

Mer: SMITH, of Virginia. Does this bill come 
up asa matter of course? If not, !f object to it. 

Mr. WINSLOW. If the gentleman will hear 


1) 


it read, I do not think he will object 


Mr. SMITH, of Virginia. | will hear it read. 

The bill was read. It authorizes the President 
to make such partial payments in advance, as he 
shall see fit, out of the money heretofore appro- 
priated by law, to enable the President of the 
United States to contract with Hiram Powers for 
certain Statuary. 

Mr. SMITH, of Virginia. 
tion to that. 

Mr. SEWARD. Iobject. 

Mr. PHELPS, of Missouri. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the state 
of the Union. 


I have no objec- 


Before, however, that motion is 


| put, I desire to have an order made that when the 


| on the state of the Union. 


House in Committee of the Whole on the state of 


the Union shall consider the pension appropria- 
tion billand the Military Academy bill, the debate 
upon those bills shail be confined to the subject- 
matter under consideration; but | do not wish this 
hereafter to be quoted asa precedent in the rules 
regulating debate in the Committee of the Whole 
When those two bills 
shall be disposed of in committee, I propose to cal] 
up the President’s annual message, upon which 
general debate can take place as to the subject- 


| matters embraced in it. 


| 
| 
' 


Mr. SMITH of Virginia. I desire to suggest 


173 


M ssourt, th itwe are now 


to the gentleman from 


about to take a considerable recess, and if bills, 
now in the ts of mbers, are referred to the 
appropriat nmittees before we take the recess 


i , 
perhaps in that way business will be facilitated, 
If the gentleman will give us fifteen minutes for 
the purpose of introducing bills for reference, a 
creat deal may be effected. 

Mr. PHELPS, of Missouri. That can be done 
to-morrow ? 

Mr. SMITH, of Virginia. Why not to-day ? 

Mr. PHELPS, of Missouri. Well, sir, l ask 
that the order be made restricting the debate upon 
the two bills which I have indicated. 

Mr. GROW. | understand the gentleman to say 
that he intends to call up the President’s annual 
messave as soon as those bills are disposed of. 

Mr. PHELPS, of Missouri. I expectto call 
up the President’s annual message immediately 
thereafter. 

Mr. MORRIS, of Pennsylvania. I desire to 
five notice that to-morr Ww, or some future day 
1 shall ask leave to introduce a bill laying du, 
ules on acertain class of imports, and 80 amend- 
atory of the present tariff, as to furnish increased 
revenue to the Treasury, and proper protection to 
the labor and industry of the country. 

M. HOUSTON. 1 object to anything out of 
order. L object to notices of bills « xcept under 
the rules of the House. 

The SPEAKER the only way in 
which notice ean be given, if objection ts made. 

Mr. SMITH, of Virginia. Would it be in 
order to move that half an hour be assigned for 
the reception and reference of bills? 

The SPEAKER. It ean be done by unani- 
mous consent of the House. 

Mr. SMITH, of Virginia. Then I ask the 
unanimous consent of the House. 

Mr. HOUSTON. lLeall for the recular order 
of business. 

Mr. SMITH, of Virginia. I desire to make 
anotheringquiry. There area number of bills on” 
the Calendar, in the Committee of the Whole on 
the state of the Union, standing over from last 


That is 


session. Is not this a motion to postpone those 
bills indefinitely ? 

Mr. PHELPS, of Missouri. Oh, no; these are 
appropriation bills. 

“Mr. SMITH, of Virginia. I want to take up 
the bills en the Calendar, in their order. 

Mr. MORRIS, of Illu 


suerest 


I wish to make a 
friend from Missour!. He 
moves to-day, as he has done on two or three 


ion to my 


|| nreceding days, to go into the Committee of the 
Whole on the state of the Union for the purpose 
of disposing pf two certain bi ls, and then takins 
up the President’s message, with aview of havin 
it appropriately ref rred 

Now, sir, we have avreed that we will adjourn 
over for the space of twelve days, and hence no 
recular day will arrive for three weeks on which 
an opportunity will be afforded for the introduction 
of bills. [ think it, therefore, nly fair and right 
that the gentleman from Missouri should allow 
gentlemen to have an opportunity of introducing 
bills on a call of the States; 


r 
> 
r 
, 


and [ appeal to him 
to do it before he asks the House to co into the 
committee, F 

‘Mr. PHELPS, of Missouri. I will say to the 
rentieman that the reeular order of business be ing 
called for, it would not be in order to introduce 
bills to-day. 

Mr. MORRIS, of Illinois. That is very true; 
but gentlemen might obtain leave to introduce 
bills. But according to the plan of the gentleman 

from Missouri, all business except that in which 
he is interested as chairman of the Committee of 
Ways and Means is to be excluded, for no one 
will pretend that if we take up the President’s 
messave witha view to its reference, as the gentle- 
man has avowed his purpose of asking the House 
to do, we can do anything else either to-day or 
to-morrow or for the next month. 

Mr. PHELPS, of Missouri. Let me say that 
it will depend on the wish of a majority of the 
House whether we go into the Committee of the 
Whole onthe state of the Union to-morrow or not. 
I desire that the committees shall be called for re- 
ports to-morrow, and I shall have no objection to 
the introduction of bills. 

Mr. MORRIS, of Illinois. The call of the come 
mittees for the reports will afford no opportunity 

|| for the introduction of bills. 


f 4 
ose 
7% 
vias 
i 

i 

i 

? 

; 
y 
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Mr. PHELPS, of Missouri. Well, do not ob- 
ject to this order restricting debat 
Mr. WASHBURNE, of | 
question before the Llou 
The SPEAKER A motion that the 
suspended, and that the Llouse resolve it 


of the W he le 


W hat is the 


the Committ ‘ on the state of the 
Union. 

Mr. WASHIBURNE, of Illinois. I call for the 
regular order of isiness, and obje t to further 
debate. 

Mr. SMITH, of Virginia. I desire to see 
understanc ntleman from Missourt. 

The SPEAKER. Thi stion is not a de- 


batabl« 


Sak 
Il the or 


$3 Que 


one, 
Mr. SMITH, of Virginia. I know that, sir; 
but I desire to know if 1 understand the proposi- 
tion of the gentleman from Mii uri. As I stated 


sundry bills on the Calen- 
of the Whole on the state 
h were referred to that com- 


a while ago, there are 
dar in the C 
of the Union, whic 
mittee last s hem is a bill providing 
for the organization of the new Tt rritory of Ne- 
vada. I wish now to knowif it is in order for me 
to move to of the Whole 
he Union, for the 

taking up that bill. 

The SPEAKER. Sucha motion could not be 


entertained. 


rrryittes 


sioh; one ort 


ro into the Committ 


on the State of { purpose of 


Mr. BARKSDALE. I desire to inquire if de- 
bate is in order ? 

The SPEAKER. It is not. 

Mr. BARKSDALE. ‘Then! object to further 
debat ‘ 7 

The SPEAKER. The gentleman from Mis- 
ouri asksthat, by unanimous consent, the debate 
in the Committee of the Whole on the state of th 
Union, on the two bills which he has indicated, 
shall be confined to the sul | t-matter of the bill 
Is there objection? 

Mr. DAVIS, of Mississippi. I object 

Mr. PHELPS, of Mi uri. I now ask for a 
vote on my motion, that the rul | pended, 
and the House resolve itself ito the Committee 


of the Whole on the of the Uni i. 
The motion was agreed to 
The rules were accordingly 

Tlouse rr ilved itself into the 

Whole on the state of the U 

in the Chair.) 


cuspended; and the 
the 
ion, (Mr. Houston 


Committee of 


PENSION APPROPRIATION BILL. 
Mr. PHELPS, of Missouri. 1 desir 


thatthe 


committee shall take up House bill (No. 662) 
making appropriations for the payment of invalid 
and other pensions of the United States for the 
year ending the 30th June, 1860; and, although 
the Hous: fai d to make t} order which | re- 
quest d should | made, vet 1} ype the debate 
upon this bill will be confined to the subject of 
the bill. I will s the pur which [ an- 
nounced in the Hlouse; that when this bill and 
the Military Academy bill sha!l have been disposcd 
of, I will move that the President’s message be 
taken up, on which there may be unlimited de- 
bate. 

I do not propose to submit any remarks more 


than to mak: simple statement of the amount 
of money proposed to be appropriated. The 
amountof money proposed to be appropriated by 
this bill is $852,000, that amount being required, 
together with the unexpended balance of former 
appropriations on hand, to meet the pensions 
under the several special and general pension acts 
placing persons upon the It ex- 
ceeds the amounts appropriated at the last session 
of Coagress, by $82,000. ‘There was thena larger 
amount of unexpended balances on hand, and 
there is now a larger number of persons placed 
upon the pension rolls under the special acts of 
the last session. 

The bill was read through; and the reading by 
sections for amendment commenced. 

Mr. GIDDINGS. I wish to ask the attention 
of the chairman of the Committee of Ways and 
Means to the character of these several pensions, 
We have been, for the last two or three days, 
considering the subject of pensions, and | ask the 
chairman of the Committee of Ways and Means 
to inform the Llouse of the precise character of 
the different classes of pensions mentioned in this 
clause of the bill. 


Mr. PHELPS, of Missouri. 


pension ros. 


They are for the 
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who have been killed in the military service of-| 
the Government, and the orphans of such soldiers 
under the of sixteen. 

Mr.GIDDINGS. I desire that the House may 
understand the subject as well as myself. We 
have been discussing this question of pensions, 

11 wanted the House to understand the sub- 


’ 


nore 


Mr. SHERMAN, of Ohio. I have before me 
the pension law, to carry out which this clause 
makes appropriations, and I want the House to 
understand the character of the pensions pro- 
vided for in this bill. 1 find thata private of the 
Continental line receives ninety-six dollars a year 
pension for two years’ service in the revolution- 
ary war; forty-eight dollarsa year for one year’s 

ervice in that war; and twenty-four dollars a 
year for six months’ service; for less than six 
months, nothing at all. For intermediate periods 
between six months and two years, the pension 
bears such proportion to the annuity granted for 
service of two years as this term of service 
didtothatterm. The pension bill we have passed 
to-day will more than quadruple the revolution- 
ary pensions; and I think, inthe aggregate, it will 
amount to six or eight times as much. 

(The committee here informally rose, and re- 
ceived a message from the President of the United 
States, by. J. B. Henry, his Private Secretary, 

the Hiouse that he had this day ap- 


und signed bills of the following titles, 


the 


notifying 
| roved a 
namely: 

An act (H. R. No. 565) to confirm the land 
claim of certain pueblos and towns in the Terri- 
tory of New Mexico; and 

An act (H.R. No. 356) for the reliefof Roswell 
Menard, father of Theodore Menard, deceasi d.] 

Mr. SHERMAN, of Ohio. I only desired to 
cali the attention of the committee to the character 
of the revolutionary pensions, as contrasted with 
the character of the pensions to be given under 
the bill we have passed to-day. 

Mr. GREENWOOD. I would like to know 
whether the gentleman did not vote for that bill 
this morning? 7 

Mr. SHERMAN, of Ohio. I will state to the 
rentleman that | voted for it in hopes that the 
Senate would amend it so as to place the soldiers 
of the war of 1812 upon an equality with the troops 
of the Continental line. By the riger of our rules 
and the application of the previous question, I 
was prevented from voting for a billas I wish it to 
become alaw. Rather than defeat it, | preferred to 
send it to the Senate as it is. 

Mr. RITCHIE. That was about the question 
I desired to ask the gentleman—whether he did 
not vote for it upon the ground of the superior 
merits of the beneficiaries under it? 

The bill having been read through, and no fur- 
ther amendments beme offered, 

Mr. PHELPS, of Missouri, moved that the bill 
be laid aside, reported to the House witha 
recommendation that it do pass. 

The motion was agreed to. | 


to in 


MILITARY ACADEMY BILL. 


Mr. PHELPS, of Missouri. I move that the 
committee proceed now to the consideration of 
House bill (No. 663) making appropriations for 
the support of the Military Academy for the year 
ending the 30th of June, 1860. 

The motion was agreed to; and the bill was 
taken up and read the first time. 

‘The Clerk then commenced reading the bill by 
clauses for amendments. 

Mr. PHILELPS, of Missouri. I desire to make 
a brief explanation with reference to the amount 
of money proposed to be appropriated by this bill, 
as well as in reference to the amount which was 
appropriated for the Military Academy for the 
current year. The amount appropriated for the 
present current year was $169,386; the sum pro- 
pees to be appropriated by this bill is $180,884. 

n reference to the first item of this bill—for pay 
of officers, instructors, cadets, and musicians— 
an increase of the pay of certain military officers | 
stationed at West Point was made by the first 
section of the act making an appropriation for 
the support of the Army for the present year; and 
this makes an increase of about four thousand 
dollars in the appropriation for the pay of instruct- | 
ors, cadets, &c.,at West Point. So far as the 
pay of officers is concerned in the appropriation 


BE. 
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gether with the small military force kept there, 
no more money is appropriated in this bill than 
is requisite under existing laws to carry on that 
institution, 

When you come to the item for repairs and 
improvements at the Military Academy, there is 
a diminution from the amount which was sub- 
mitted in the annual estimates of about six thou- 
sand three hundred and fifty dollars, consisting 
of various matters of detail, all of which are smalj 
items, and which the Committee of Ways and 
Means concluded not to recommend the House 
to embrace in this bill. That, consequently, re- 
duces the amount proposed to be appropriated, 
In the judgment of the committee, that was best 
for the institution, and a matter of economy to 
the country. 

Mr. STANTON. Ido not know what the ex- 


_penditure for the Military Academy for this year 


was, but I find that the estimate for the current 
year was $116,000, and that the estimate for the 
next fiscal year is $122,000. Now, the bill of last 
year appropriated, if [ understood the gentleman 
from Missouri, $179,000, making an excess over 
the estimates of $57,000. 

Mr. PHELPS, of Missouri. The gentleman 
will permit me to call his attention to the fact that 
the last Military Academy appropriation bill 
contained special items, which made the amount 
$169,386, instead of $115,000 as stated by the 
gentleman. 

Mr. STANTON. Certainly; and by some 
means or other, which I do not fully comprehend, 
the appropriations are always largely in excess 
of the estimates. ‘That seems to be pretty clear 
from the gentleman’s statement, if nothing else is. 
Now, the War Department, in its estimate for the 
fiscal year ending the 30th of June, 1860, have 
said that $122,000 is necessary for that service; 
and I have not heard any explanation from the 
gentleman from Missouri, the chairman of the 
Committee of Ways and Means, as to what ne- 
cessity has arisen since those estimates were made 
out, which requires an addition to those estimates. 
Unless there is some new fact coming to the knowl- 
edge of the committee or of the Department, since 
those estimates were made, which produces a ne- 
cessity for this increase, I cannot see the propri- 
ety of appropriating it. It doubtless may be true 
that at the time the estimates were made the De- 
partment might not be aware of necessities which 
might subsequently arise, and an explanation may 
be made to show the necessity of increasing the 
appropriation; but whenever an appropriation is 
asked for which is in excess of the estimates, I 
hold it to be the bounden duty of the House to 
know what that necessity is. 

The Administration is in the habit of making 
capital with the people for an economical admin- 
istration of this Government, by reporting the 
amount of its estimates of what is necessary to 
carry on the Government for the ensuing fiscal 
year. Lam disposed to hold it to its estimates, 
unless a necessity for an increase isshown. Here, 
now, inanestimate of $122,000, there is an increase 
asked of nearly thirty-three and a third per cent. 
We are asked to appropriate $58,000 more than 
is estimated in an appropriation amounting in the 
aggregate, according to the estimate, to $122,000. 
The appropriation asked by the chairman of the 
Committee of Ways and Means is thirty-three 
and a third per cent. more than the estimate of 
the Department. I shall not vote for this bill, 
therefore, until I have some very satisfactory 
explanation of that increased expenditure. 

Mr. PHELPS, of Missouri. With the per- 
mission of the gentleman, I will make an expla- 
nation? 

Mr. STANTON. Iam through. 

Mr. PHELPS, of Missouri. The gentleman 
from Ohio is mistaken in the figures which he has 
presented to the committee. The estimates for the 
expenditures for the support of the Military Acad- 
emy, made for this fiscal year, submitted to us at 


| the last session of Congress, were $182,804. 


Mr. STANTON. What page does the gentle- 


| man refer to? 


Mr. PHELPS, of Missouri. I am reading from 
the annual estimates for 1859. 

Mr. STANTON. I want to call the gentleman’s 
attention to page 152, where the estimates for last 
year are given at $116,000. 

Mr. PHELPS, of Missouri. That is only one 


five years’ half-pay pensions to widows of soldiers || for the support of cadets at that institution, to- || item of expenditure at the Military Academy, an 
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expe editare f for the pay of the atheain. 
members of the committee will look at it, it is 
an ded ‘estimates for pay of the Military Acad- 
-my, subsistence of officers, and such allowances 
i lieu ¢ ‘fore age and clothing as may be drawn in 
the year commencing July 1, 1859, 
1860.”? There are « mb raced 
in it estimates for the pay of the officers and ca- 
dets, while it does not embrace estimates for the 
support of the horses or for the ordnance men 
sti stationed there. It does not embrace the expend- 
jtures necessary for lighting, or for fuel, and a 
hundred other incidental expenses connected with 
the Military Academy. I called the attention of 
the —— e to the fact that there was an in- 
crease in the amount to be appropriated this year 
for the pay of officers and cadets at the Military 
Academy, rendered necessary by a provision in- 
corporated in the Army appropriation bill for this 
year. And this is the full explanation. 
“ Mr. Chairman, as | was remarking, the Secre- 
tary of the Treasury, at the commencement of the 
last session of Congress, submitted an estimate for 
the support and maintenance of the Military Acad- 
emy during the fiscal year, amounting to $182,804. 
The Committee of Ways and Means of the last 
Congress, as well as Congress itself, reduced that 
amount and appropriated only $169,386. Thp 
Committee of Ways and Means recommend to 
this House to appropriate the sum of $180,884 for 
the support and maintenance of that institution. 
The largest item of increase of expenditures is in 
consequence of the repairs to be made about the 
building, which are represented as necessary for 
he preservation of the property of the Govern- 
ment. 

Mr. LOVEJOY. What is the expense of grad- 
uating a cadet at the West Point Military Acad- 
emy? 

Mr. PHELPS, of Missouri. 
cadet is thirty dollars per month. 

Mr. LOVEJOY. What is the cost, the aggre- 
gate cost, of graduating a cadet? 

Mr. PHELPS, of Missouri. I have not insti- 
tuted any comparison of the number graduated in 
each e ar; although there may be a large class en- 
tered, yet in consequence of want of proficiency 
in tine s and failure to keep up to the stands urd 
maintained there; or, in other words, when the 
students are unable to pass their examinations, 
they are compelled to leave the institution or take 
a-position in an inferior class, and in consequence 
of dismissals for misconduct and for other rea- 
sons, and resignations, the average number of 
graduates each year is much reduced. I havean 
impression that the average number which grad- 
uates each year is forty; ranging from forty to 
forty-five. I may be mistaken, but that is my 
recollection. 

Mr. LOVEJOY. I see an item for forage in 
the sixteenth line, anda similar item in the twen- 
ty-fourth line. What is the distinction between 
them? 

Mr. PHELPS, of Missouri. That embraced 
in the lines from the fifteenth to the nineteenth is 
for the forage of the animals employed about the 
institution for the performance of work; and the 
forage mentioned below, in the. twenty-fourth 
line, is for the horses kept there for the instruc- 
tion of the cadets in cavalr y and artillery practice. 
That is the reason for the introduction of the se p- 
arate items. 

Mr. GIDDINGS. Mr. Chairman, it is not my 
purpose to oppose this bill. 1 rise to call atten- 
tion to this prominent fact, that while gentlemen 
were so scrupulous in granting a small pension 
to men who fought for the country, without in- 
struction in the art of war, and without expense 
to the Government for their education, it is now 
proposed to make appropriations to educate your 
young men ina military academy, in order that 
they may do what the veterans of our wars have 
already done. We are appropriating from the 
funds of the nation for that purpose; and I wish 
it to be understood that | am not finding fault 
with the House. The West Point institution is 
& part of the military system ofthe country. But 
I want gentlemen to understand that we are pay- 
ing these cadets thirty dollars a month to learn 
the trade of fighting, which I had to learn without 
ny such teaching « or inducements. I want the 

gentlemen who were so scrupulous yesterday to 
understand that now they are putting their hands 
into the Treasury of the United States, for the . 
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if the af purpose of maintaining one of the institutions 


necessary to our military system, to educate and 
support men while they are being educated to 
fight, instead of for services in the wars. 

[tis not my purpose, as I have said, to com- 
mence any attack upon this bill. I rise for the 
ntion of gentlemen of 
all parties to the great prominent fact that now 
stands in the history of the country, that we are 
abusing the powers vested in us, in appropriating 

vast funds of the nation for the purposes of war- 
fare when war is no part of our institutions, and 
no part of our business. Our mission is one of 
peace; ours is a mission of equity; of unostenta- 
tious, just, and righteous government; not a mil- 
itary rovernmenty; for, sir, the founde rs of our in- 
army, 
or the appropriation of money with the view to 
teach our citizens how to fight. I call the atten- 
tion of my friends particularly to the fact that for 
the purpose of maintaining our military system, 
we are now called upon to vote—not to pay men 
for service rendered, but to teach men for future 
service. Soon, too, we shall be called upon to 
make appropriations for our fortification system, 
which | unhesitatingly pronounce the greatest 
humbue of the age in which we live. It is a 
throwing away of money for nothing; throwing 
away money to m ake ourselves ridiculous in the 
coming time; forlet me say the attwent oye -five years 
hence, these fortifications will be looked upon as 
the towers upon the Rhine, and will be about as 
useless. And I fear that my friends who were 
so scrupul us in voting yesterday, will vote for 
those fort fics ations. 

Mr. PHELPS, of Missouri. I desire to appeal 
to the gentleman from Ohio not to indulge in ths 
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Mr. GIDDINGS. I want the gentlemaa to un- 
derstand that I am not debating the bill atall. I 
am debating other matters. 

Mr. PHELPS, of Missouri. I appeal to the 
gentleman to postpone any st 
take up the President’s annual message. 

Mr. GIDDINGS. I have no idea of diseussine 
the bill; but Il want to have our friends 


ich remarks until we 


under- 
tem which 
rreate rpart 
of the session—the system of appropriating mo- 
ney for the Army and Navy. I am opposed to 
that system. 

Mr. LOVEJOY. 


tentering onasys 


I desire to inquire of the gen- 
» believes such appropria- 
tions to be right? 

Mr. GIDDINGS. I donot. 

Mr. LOVEJOY. Then, how can he seek to 
justify one wrong: ippropriation by another which 


| 18 not night? 


Mr. GIDDINGS. I am glad that I can instruct 
my reverend friend, [laughter,] and 1 will do it 
with the greatest pleasure. Sir, when we adopt 
a system, I will deal out that system with an even 
hand; and if the money of this Government is to 
go for military purposes, I will give as much to 
those who have fought as to those who never 
fought. Thatis my theology. [Laughter.] I 
will do justice to those of the past as well as those 
of the present and of the future. Why, sir, Con- 
gress squandered npon General Scott—a man for 
whom I have great respect—$30,000 while he 
was drawing $6,000 a year from the Treasury. 
Sir, I can point to men in my own district, who 
are not worth one hundred dollars, who fought 
as gallantly and patriotically as ever General Scott 


| did. ae y were soldiers, and God forbid that I 


| nation is 


should forget the soldiers when the money of the 
being poured out upon generals. My 
desire is to do e qual justice to all. 

Mr. LOVEJOY. My theology is, that two 
wrongs do not make a right. 

Mr. GIDDINGS. That is no theology at all. 
(Laughter. | 

Mr. LOVEJOY. Why, sir, General Scott and 
General Cass are pensioners under the very bill 
we passed this morning; and sois my venerable, 
though not reverend, friend from Ohio. They 
are all pensioners under this bill. 1 could laugh 
to see them come up to the Treasury, like Oliver 
Twist with his soup-bowl, and ask for a ** little 
more.’’ 1 wish that I had time, and that it was 
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appropriate foy me to appeal to the oun 
from Ohio to make a stand here. The rul » appli- 
cable to this ease is obsta principtis. He is op posed, 
he informs us, to the whole military agate m; and 
yet to-day he voted to inaugurate a military pen- 
sion system which is opening a sluice-way into a 
measureless and bottomiess ocean of expenditure 
and corruption. We were righton the very thresh- 
old of that system, and he had the power (for 
there were more than fifteenortwe nty votes stand- 
ing behind that venerable gentleman) to defeat the 
whole thing, as I honestly believe. And more 
than that; I believe thatif we had voted by ballot, 
ar id voted the honest sentiments anal convictions 
of our alae that bill could not have cot fifty 
in this House. [Laughter, and approval. ] 
And now, sir, | want to state, as | had no op- 
portunity of doing so before, that this bill (to 
which reference has been made) was discussed 
here for about a week, and all sorts of hifalutin 
and humbuggery frisked around the Hall here, 
on the old crutches of the old soldiers of the 
war of 1812, just like boys on a broomstick; and 
then, after a week or so of such diseussion, the 
work of the Committee of the Whole House was 
all laid aside, and the moment the matter comes 
into the House, in pursuance to a caucus ar- 
rangement, a new billis sprung upon us, with- 
out@liscussion, without amendment, and without 
an opportunity for discussion oramendment. The 
previous question was voted upon us, and we are 
;utthrough withouta word, [Laughter.] Thatis 
the ways sir, this new system of military expend- 
iture was managed, involving now, and in the 
future, he's xpenditure of countless millions; and 
itis sought to be justified now on the ground that 
other expenditures, equally wrong, and equally 
erroneous, are proposed by the Government. 

r, L will vote with the gentleman against this 
Military Academy b ill,except toa limited extent. 
L will vote against every military bill that looks 
to a standing Army, and huge naval establish- 
ments. Chat is good theology, is it not? [Laugh- 
ter.] [tis Christianity as wellas theology. But I 
do not wish now to occupy the time of the com- 
mittee. I always must deeply regret that this 
pension bill should have passed, and should have 
received the votes of gentlemen who gave ittkeir 
support. There may be a popular furor in its 
favor, but my deep conviction—as deep as that of 
my beino—before God is that the bill is wrong 
in principle, and will prove ruinous in its opera- 
tion. 

Mr. GIDDINGS. 


eee 





I wish to say one word in 
rep ly to my friend. I want to correct a mistake 
that he has fallen into, as to this pension bill 
inaugurating a new system. That system was 
inaugurated in 1818; and, from that day to this, 
we have maintained and kept itup. We have 
not commenced pensioning for the service of 1812 
yesterday or the day before. We have long since 
commenced to give pensions to the widows and 


orphans of those who fell, and to the inve ulid sof 


the war of 1812. The system has been only con- 

tinued by this pension bill, and that 1 W tn | 
called on my friend from Missouri [Mr. I s} 
to explain to the House why we pay pensions to 
the widows of those wane lL in the battles of ]812; 
and this bill is only carrying out that system. 
There is only the one system; this is no new one. 
We have even a retired list of Army officers in 
this country. Now Lonly wanted to provoke my 
friend to good works when I called his attention 
to these facts. I wanted him to come forward, 
and assail these Federal expenditures. When he 
will attack them and cut down the system, ee 

[ will vote to cut off all pensions, even revolu- 
tionary pensions. 

This is all that I wanted to say to my friend. 
The system is upon us; and while it is upon us, 
I say deal it out with equal honesty, and let equal 
justice be done, It is not because we do injustice 
in one instance, that we ought to do it in another. 
No, sir; but I say unhesitatingly that the soldier 
who fought our battles, who left his home, his 
fireside, and his family, is entitled to some com- 
pensation here, even in dollarsand cents. 1 want 
to know whether my friend [Mr. Lovesoy] would 
refuse this compensation? Why, sir, as I was 
saying yesterday, in 1812, when your regular 
army, Which we are now fostering ande sducating, 
surrendered at Detroit, with all its paraphernalia 
of war, without firing a gun, the militia of that 
part of the country were constrained to turn out, 
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to leave their families and firesides, and to protect 
the frontier. They did so. They met theenemy, 
and they did not surrender. 

Mr. WASHBURN, of Maine. Will the gen- 
tleman from Olito allow me toask hima question? 

Mr. GUIDINGS. Certainly. 

Mr. WASHBURN, of Maine. If,as I under- 
stand the gentleman from Ohio to say, he only 
desired to have equal justice done, I wish to ask 
him what he thinks of his equal justice when he 
gives a pension to the soldier of the war of 1812, 
who has been out for sixty days, fifty dollars a 
year, and gives nothing t » the soldier of the war 
of the Revolation, who has been out a hundred 
days? 

Mr. GIDDINGS. 1 would do all that I have 
said to my friend there, [Mr. Lovesoy.] Give 
me the chance, and I will do equal justice to all. 
Has the gentleman from Maine brought forward 
a bill for the purpose he suggests? Has my friend 
offered or advocated such a measure? If not, 
why does he ask me to do so? I tell him to deal 
out even-handed justice, and whenever he pro- 
such a measure | will sustain him in it. 

Mr. WASHBURN, of Maine. I would ask 
my friend from Ohio whether or not he voted 
against the demand for the previous question yes- 


1Oses 


terday in order to enable the gentleman from Ohio 
{Mr. Suermawn] to introduce his amendnftnt, 
which would have put the soldiers of the war of 
1812 on precisely the same footing as the soldiers 
of the Continental line ? 

Mr. GIDDINGS. Let me say to my friend 
most unequivocally, that it was out of the power 
of my colleague to put the soldiers of the war of 
1812 upon an equal footing with the soldiers of 
the war of the Revolution. Let the gentleman re- 
member that the soldiers of the Revolution waited 
only thirty-six years, while we have waited for 
nearly half acentury. There were then a great 
portion of those soldiers living; while, with the 
exception of the gentleman behind me | Mr.Gr AN- 
Ger} and General Cass and myself, | hardly know 
one of the soldiers of the war of 1812 in the city. 

A Memper. There are plenty of them. g 

Mr. GIDDINGS. My friend says there are 
a plenty of them; lam glad of it; I hope they will 
liv@ forever. But, sir, | will not continue this 
discussion. LTonly wished to reply to the assaults 
upon the soldiers of the war of 1812. ‘ 

Mr. LOVEJOY. Ihave not assailed the sol- 
diers of the war of 1812, or the soldiers of the war 
of 1776. Lsimply assailed the system. The gen- 
ticman says that this 1s not the inaucuration ofa 
new policy. I think he is mistaken there. We 
have, aside from this bill, already pensioned in- 
valids; we have pensioned every class who have 
received any injury in the military service; but it 
cannot be found in the history of the enure world, 
so faras 1 know, that any nation has ever pen- 
sioned soldiers who were well. 

Mr. BLISS. I rise toa question of order, The 
gentleman is not discussing the bill before the 
committee. 

Mr. LOVEJOY. There is no 
House that l should not. 

The CHAIRMAN. The Chair understands it 
to be the unbroken custom in the Committee of the 
Whole on the state of the Union to discuss any 
measure which the member having the floor may 
see fit to discuss. 

Mr. BLISS. | understood that before we came 
into committee a resolution was adopted restrict- 
ing debate to the bill before the committee. 

The CHAIRMAN, ‘The Chair will state to 
the gentleman from Ohio, that a proposition was 
made by the gentleman from Missouri, [Mr. 
Purrps,} such as the gentleman suggests; but ob- 


order of the 


jection having been made, it was not entertained 


by the House. 

Mr. BLISS. Then of course my point of or- 
der is not well taken. 

Mr. LOVEJOY. I simply want to say that, 
so far as my knowledge of the history of the 
world extends, there is no precedent forthe pen- 
sion bill which we have to-day passed. There 
is no Government on the face of the globe that 
ever pensioned well men, with the single excep- 
tion of the war of the Revolution, And the war of 
the Revolution is an exceptional case; it stands 
out separate and distinct from all other wars that || 
we have ever waged or are likely to wage—sepa- | 
rate and distinct from the war of 1812. I think 
no one is disposed to deny that. And, sir, my || 


conception of it is, that if we take a stand now, 
and refuse to give pensions, we never shall be 
troubled with them hereafter. But if we now 
vive pensions to the soldiers of the war of 1812, 
we shall have, ere long, to give pensions to the 
soldiers of the war with Mexico, the Florida war, 
and thus on through all the petty wars that have 
been, or may be, waged in the country; and I say 
that when once you have established this policy, 
there is no Government in the world that can stand 
underit. It will break down the mightiest Gov- 
ernment onearth. Thatis my honest conviction. 

Now, sir, we hired these soldiers to fight for us, 
and paid them all we agreed to; and we paid them 
one hundred and sixty acres of land in addition. 
Those who were old men at the time of the war 
have died, and those who were young men then 
you propose to pension. It IS a pension to lon- 
gevity.* And more than that, some—most—of 
those soldiers who fought in the war of 1812 are 
dead, and their widows are dead; and now you 
propose to tax the orphan children of those who 
were slain to pay General Scott, General Cass, 
my venerable friend, and others. Is that justice ? 
It may be good theology according to the schools, 
but it is not good Christianity. 

But, as there was an understanding that this 
general debate should not go on upon tt.is bill, I 
do not care to continue it now. And I close by 
saying that if we go on with this insane legisla- 
tion, we shall need some eccentric Dean Swift to 
bequeath us the means of building a mad-house, 

*'To show, by one satiric touch, 
No nation needed it so much.”’ 

The reading of the bill by sections was then 
completed. 

On motion of Mr. PHELPS, of Missouri, the 
bill was laid aside to be reported to the House, 
with the recommendation that it do pass. 


PRESIDENT’S MESSAGE. 


Mr. PHELPS, of Missouri. I now move that | 
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to banking institutions, and the amendment of the act of 34 
March, 1819, be referred to the Committee on the Judiciary 

13. Resolved, That so much of said message and acco). 
panying documents as relates to public expenditures, be re. 
ferred to the Committee on Public Expenditures. 

14. Resolved, That so much of said message and accom. 
panying documents as relates to the construction of a Pa. 
cific railroad, be referred to the select committee on that 
subject. 


Mr. PHELPS, of Missouri. I have submitted 
the resolutions which have been read at the Clerk’s 
desk, for the purpose of referring the President's 
message to the various committees of this House 
for their consideration. I do not propose to oc. 
cupy any of the time of the House at this mo. 
ment, in the discussion of any of the measures 
mentioned in the President’s annual message, and 
[ yield the floor to others who desire to occupy it, 

Mr. COMINS obtained the floor. 

Mr. SHERMAN, of Ohio. With the permis- 
sion of the gentleman from Massachusetts, I de- 
sire to give notice that, at the proper time, I shal] 
offer an amendment to the resolution of the gen. 
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| tleman from Missouri, to refer so much of the 


President’s message as relates to the expenditures 
of the various Departments of the Government, 
to the appropriate committees, under the 106th 
rule of the House. 

, Mr. PHELPS, of Missouri. I would say that 


so far as the expenditures of the various Depart- 


ments of the Government are concerned, there ig 
nothing in the President’s message referring to 
them specifically. We have a Committee upon 


| Public Expenditures, who are charged with the 


duty of inquiring generally as to the expenditure 


| of the public money in every branch of this Gov- 


the annual message of the President be taken up. | 


The motion was agreed to. 

Mr. PHELPS, of Missouri. I offer the follow- 
ing resolutions for the reference of the message. 

Ihe resolutions were reported, as follows: 


1. Resolved, That so much of the annual message of the 


President of the United States to the two Houses of Con- 
gress, at the presentsession, as relates to our foreign affairs, 
together with the accompanying correspondence in relation 
thereto, and to the claims of our citizens against the Gov 
ernments of Spain and Mexico, to the injuries inflicted on 
the persons and property of our ciuzens by those Govern- 


ments, and the manner of redress; loan appropriation for | 


the ** Amistad’? claimants, and to provision for the protec- 
tion of our citizens on the transit routes of Panama, Tehuan- 
tepec, and Central America, be referred to the Commiitee 
ou Foreign Affairs. 

2. Resolved, That so much of said message and accom 
panying documents as relates to the finances, the public 
debt, a maddification of the tariff, and the mode of assessing 
and collecting the revenue from customs, and the reduction 
ot expenditures, be referred to the Committee of Ways and 
Means. 

3. Resolved, That so much of said message and accom- 
panying documents as relates tothe Army of the United 
States, and the protection of our citizens on the southwest- 
ern frontier, be referred to the Committee on Military Af- 
fairs. 

4. Resolved, That so much of said message and accom- 
panying documents as relates to the Navy ofthe United 
States and the increase of the same, be reierred to the Coim- 
mittee on Naval Affairs. 

5. Resolved, That so much of said message and accom 
panying documents as relates to the Post Office Depart- 
ment, its operation and condition, the rates of postage, to 
the franking privilege, and to the modification of the law 


regulating the transportation of mails, be referred to the 


Committee on the Post Office and Post Roads. 

6. Resolved, That so much of said message and accom- 
panying documents as relates to the public domain and 
bounty land system, and that the benefits of our land laws 
and preémption system be extended to Utah, be referred to 
the Committee on Public Lands. 

7. Resolved, That so much of said message and accompa- 
nying documents as relates to the Territories of the United 
Siates, the establishment of a territorial government over 
Arizona. and the provision for a general act for the adinis- 
sion of Territories into the Union as States, be referred to 


| the Committee on Territories. 


8. Resolved, Thatso much of said message and accompa- 


| nying documents as relates to the District of Columbia, be 


referred to the Committee for the District of Columbia. 


ernment. I embrace that subject by referring that 
specially to the Committee on Public Expendi- 
tures. So far as the expenditures in the Depart- 
ments of the Government are concerned, under 
our rules, the committee has charge only of the 
mere contingent expenses of the Departments. 
But there is a conflict with reference to it. Ihave 
no objection, however, to charging the several 
committees with the subject. 

(The committee informally rose, and received a 
message from the Senate, by Assury Dickins, 
their Secretary, informing the House that the 
Senate had passed a bill making appropriations 
for deepening the channel over the St. Clair flats, 
in the State of Michigan; in which he was di- 
rected to ask the concurrence of the House. ] 

Mr. COMINS. Mr. Chairman, | have read the 
message of the President, which is now before 
Congress and the country, with great care, and 
considerable solicitude. ‘There is much in it to 
approve, and much to condemn. Itis not my pur- 
pose, however, to comment at length upon it at 


| this time, or to review its general features. 


The President has acquired the fame of a states- 


_man, and aspires to the reputation of a just man 


and faithful Executive. But, sir, | cannot under- 
stand that statesmanship which fails in all that 


| which it recommends. He is no farmer who fails 


to bring forth the fruits of the earth; he is no me- 


chanic whose every machine fails in its automatic 
| powers of action; he is no merchant who fails in 


every enterprise in which he embarks; he is no 
navigator who runs his ship uponevery shoal; he 
is no lawyer whose every opinion is reversed by 
the court. But he is a just man and good Presi- 
dent, whose Administration comprehends the in- 
terest of the whole people, and secures to the in- 
dividual citizen his rights, whether founded in 
equity or in law. I have looked in vain, in the 
message of the President, to find any recommend- 
ation to Congress to do justice to American citi- 
zens, who have claims against their own Govern- 
ment. 

The President is extremely solicitous that Con- 
gress should promptly reimburse Spanish citizens 
for losses sustained in the Amistad case; he is ex- 


| tremely urgent that duties unjustly exacted from 


9. Resolved, Thatso much of said message and accompa- | 


nying documents as refers to the pension system, be referred 
to the Committee on Invalid Pensions. 
10. Resolved, That so much of said message and accom- 


11. Resolved, That so much of said messige and accom- 
panying docuiwents as relates to our policy towards the In- 
dian tribes, be referred to the Committee on Indian Affairs. 

12. Resolved, That so much of said message and accom- 
panying documents as relates to a bankrupt Jaw, applicable 


| panying documents as refers to a modification of the patent | 
| laws, be referred to the Committee on Patents. 


American vessels at different custom-houses in 


' Cuba should be refunded; he would make war 


upon Spain for deferred justice to claimants upon 
that Government; he earnestly recommends Con- 
gress to assume a protectorate over Mexico for 
its delinquencies to our people, but says nothing 
upon the delinquencies of our own Government; 
he says nothing upon the duty of our own Gov- 
ernment to pay to its own citizens claims emi- 
nently just and legal; and whether exacted by an 
unscrupulous department, or upon the technical 
ruling of the tribunal. Sir, Ido not care espe- 
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